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ADMINISTRATIVE ORDER BY
CONSENT PURSUANT TO
SECTIONS 106(a), 107,
AND 122 OF THE
COMPREHENSIVE
ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT OF 1980,
as amended, 42 U.S.C.
§9606(a) , 9607, AND 9622

IN THE MATTER OF:
Master Metals, Inc.,

Superfund Site,
Cleveland, Ohio

Respondents:
Listed in Attachment A
Limited Respondents for

Operation and Maintenance Only
Listed in Attachment B

I. JURISDICTION AND GENERAL PROVISIONS

This Order is entered voluntarily by the United States
Environmental Protection Agency ("U.S. EPA") and the Respondents.
The Order is issued pursuant to the authority vested in the
Pres.dent of the United States by Sections 106(a), 107 and 122 of
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C.
§§9606(a), 9607 and 9622. This authority has been delegated to
the Administrator of the U.S. EPA by Executive Order No. 12580,
January 23, 1987, 52 Fed. Reag. 2923, and further delegated to the
Regional Administrators by U.S. EPA Delegation Nos. 14-14-A, 14-
14-C and 14-14-D, and to the Director, Superfund Division, Region
V, by Regional Delegation Nos. 14-14-2, 14-14-C and 14-14-D.

This Order provides for performance of removal actions and
reimbursement of response costs incurred by the United States in
connection with property located at the former Master Metals,
Inc., facility, 2850 W. Third St., Cleveland, Ohio, (the "“MMI
Facility”)and contamination at and around residential property at
1157, 1159 and 1167 Holmden Avenue, Cleveland, Ohio {(the “Holmden
Properties”). These areas collectively constitute the "Master
Metals Site" or the "Site”. This Order requires the Respondents
to conduct removal actions described herein to abate an imminent
and substantial endangerment to the public health, welfare or the
envircnment that may be presented by the actual or threatened
release of hazardous substances at or from the MMI Facility.



A copy of this Order will also be provided to the State of
Ohio, which has been notified of the issuance of this Order
pursuant to Section 106{(a) of CERCLA, 42 U.S.C. §9606(a).

Respondents’ participation in this Order will not constitute
an admission of liability nor admission of U.S. EPA's findings or
determinetions contained in this Order except in a proceeding to
enforce the terms of this Order. Respondents agree to comply
with and be bound by the terms of this Order. Respondents further
agree that they will not contest the basis or validity of this
Order or its terms.

II. PARTIES BOUND

This Order applies to and is binding upon U.S. EPA, and upon
Respondents and Respondents’ heirs, receivers, trustees,
successors and assigns. Any change in ownership or corporate
status of Respondents including, but not limited to, any transfer
of assets or real or personal property will not alter such
Respondents’ responsibilities under this Order. Respondents are
jointly and severally liable for carrying out all activities
required by this Order except for those activities outlined in
this Order that are to be undertaken solely by the Limited
Respondents for Operation and Maintenance Only. Compliance or
noncompliance by one or more Respondents with any provision of
this Order will not excuse or justify noncompliance by any other
Respondent.

Respondents will ensure that their contractors,
subcontractors, and representatives comply with this Order.
Respondents will be responsible for any noncompliance with this
Order.

IITI. FINDINGS OF FACT

Based on available information, including the Administrative
Record in this matter, U.S. EPA hereby finds that:

1. The Master Metals Site is comprised of both the MMI
Facility and a nearby residential property area, the Holmden
Properties, where Master Metals lead-bearing materials were
deposited as fill.

2. The MMI Facility is located in the “flats” area of
downtown Cleveland, in an industrialized sector of the City.
This property encompasses 4.3 acres. It is bordered on two
sides by railroad tracks, with an LTV Steel facility located
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immediately to-the east and south. The.Cuyahoga River is
located approximately 1,500 feet to the east. A playground
and athletic field are located approximately 1,500 feet to
the west and the nearest residential area begins
approximately 2,000 feet to the northwest.

The Holmden Properties are located _n a residential
neighborhood, atop a hillside overlooking the flats. These
properties encompass one-half acre. They are surrounded on
the north, east and west by continuing residential areas and
on the south and southeast by industrial areas located at
the bottom of the hillside.

Persons, including but not limited to the Respondents
listed in Attachment A, arranged for disposal or treatment
or arranged with a transporter for transport for disposal or
treatment of hazardous substances at the Master Metals Site
or accepted hazardous substances for transport to disposal
at the Master Metals Site.

Persons, including but not limited to the Respondents
listed in Attachment A, are current or past owners of the
Site, or prior to July 1987 arranged for disposal or
treatment, or prior to July 1987 arranged with a transporter
for transport for disposal or treatment of hazardous
substances at the Site, or accepted hazardous substances for
transport to disposal or treatment at the Site or at the
Holmden Properties.

Respondent NL Industries, Inc. (“™NL”) initially
constructed the MMI Facility in 1932, building it on slag
fill. NL owned and operated the MMI Facility as a secondary
lead smelter, producing lead alloys from lead-bearing dross
and lead scrap materials. NL also engaged in battery
cracking as part of its operations.

Master Metals purchased the MMI Facility in 1979.
Master Metals thereafter continued to run the MMI Facility
as a secondary lead smelter, receiving lead-bearing
materials from off-Site sources. The lead-bearing feed
material received by Master Metals was classified and
regulated under the Resource Conservation and Recovery Act
(“RCRA"),42 U.S.C. §§ 6901 et seg., as “D008" hazardous
waste. In its operations, Master Metals used rotary and pot
furnaces to convert these lead-bearing materials into lead
ingots. Each furnace used by Master Metals contained a
baghcuse, a pollution screening structure that collected
particulate matter from the furnace. The collected dust
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comprised avtoro®IT iy €. rercernt lead. The sludge
remaining I~ "-ne aces aizer sre_ting was classified and
regulated urd=sr RCFX as “¥ 7 --" rzoardcus waste.

By-prec:czs from the smelting cperation included
furnace flux, slag, dross, rathcuse fines arnd furnace
sludge. Excluding slag, mcs: ©f -ne material was recycled
back into the furnaces. Slz3 was *ested and disposed of
off-site. Czz2ling water was Ziverzed to the City of
Cleveland sewsr system, Firn.shed ;-ad ingots were stored in
the roundhouse 2t the ncrth end -f the property prior to
shipment off-sizte.

Master Me=als had a lcrz hiszory of non-compliance with
various state znd federal er-wircnrmental, health and safety
laws, as we.. 2s a history ©I poor cperating practices;
releases of nhacardous mater:zls t: the environment,
including the MMI Facility rrorerzw, have been documented.

On Novemrar 19, 1987, Yaster Metals filed a “Part A
permit” purs:uant tc RCRAR, trh=reb+ cbktaining “interim status”
under RCRA t: cprerate certair 2f the MMI Facility’s waste

its, as wel. as a container-based

piles and treatment urnit
storage area.

Master rter 11 bankruptcy on
January 11, Bel S-ztes Bankruptcy Court for
the Northern . Ct ; It subsequently went into
reorganizatior.. Prior to MNcvemper E, 1885, Master Metals
submitted a 2azrt B8 RCRA apr..czticrn. However, on November
8, 1985, the rzzardcus was-e pi_es at the MMI Facility that
contained lead-cearing dusts _o2st Interim status for failure
to comply wi-h firanc:ral ass:rance requirements of 40 C.F.R.
Part 265, Subrart H.

The Unitez States filed z corrlaint for violations of
RCRA on June .3, 127, irn =he Uniz=2d States Bankruptcy Court
for the Northern Cistrict cof Thic, seeking closure of the

DO0B/K069 was~e piles and cormr.iarce with RCRA financial
responsibili~yv regquiremenrnts. ©Cn Szrtember 4, 1987, Master
Metals and the United States entered a Stipulation to

resolve these FZRA viplations

In the late summrer of 1367, agents or employees of
Master Metals deposited lead-rearinc materials from the MMI
Facility at <he Heclmden Prc ~22s 35 fill. These same
agents or emr.:-vees cf Mas: 2 dumped some lead-
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bearing materials from the MMI Facility over the edge of the
Holmden Properties hillside.

In August 1987, Master Metals submitted a partial
closure plan to the United States that included procedures
to close the D008 and K069 waste piles. Master Metals was
to submit an additional closure plan to address all other
regulated solid waste management units at a later date. As
part of the partial closure plan, Master Metals sampled
subsurface soil from the battery storage area waste pile.
The soil in this area contained cadmium and lead, but was
not considered hazardous according to the U.S. EPA’s
Environmental Profile (“EP”) toxicity criteria. Groundwater
between three and ten feet below ground surface contained
concentrations of lead.

On January 15, 1990, Master Metals entered into a
Consent Decree with the United States to resolve continuing
RCRA violations. This Consent Decree required, among other
things, that Master Metals properly track all hazardous
waste at the MMI Facility; submit annual reports to State of
Ohio’s Environmental Protection Agency(“Ohio EPA”); cease
battery cracking at the MMI Facility; conduct an
investigation to determine subsurface and groundwater
conditions at the MMI Facility; characterize waste at the
MMI Facility; store the waste properly; close the waste
piles containing hazardous waste in accordance with an
approved RCRA closure plan; establish closure trust funds or
other authorized mechanisms; fund those mechanisms in
compliance with RCRA requirements; and establish RCRA
required financial liability coverage.

Between January 15, 1990, and August 17, 1990, Master
Metals accumulated over 1,500 alleged violations of the
Consent Decree, spanning 19 decree provisions. Master
Metals also committed additional RCRA permit violations
during this period, and continued to demonstrate
noncompliance with other health and safety standards.

These violations included poor handling and control of
toxic waste by Master Metals, such that toxic waste remained
exposed to the environment at the MMI Facility.

In April 1990, Master Metals submitted to the U.S. EPA
a revised RCRA “Part B permit” application for closure of
various solid waste management units.

In August 1990, the United States filed a motion for
civil contempt in the District Court for the Northern
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District of Tr.o regarding Mzstizsr M=2zals’s Consent Decree
violations. T=e Zcurt der:iaex :ha: motion, granting Master
Metals six mcnzhs =¢ achieve comrp.lance. The United States
filed the mc--.:-n f2r contemps z2cgzin in January 1991 with the
same result. n May 1381, =-he Court granted the motion,
requiring Mas-cer Metals tc ces2s5e crerations in July 1991.
However, the Tzcurt recgnsidered th:is motion in June and
denied the pilzintiif government’s relief.

In addiziz-n, on YMNecvemker &, 1650, the United States
demanded by .stter £Z,286,I7° f:c: Yaster Metals in
stipulated peralties Zor Maszer Me-als Consent Decree
violations fro-- Jarnuary 1%, 1?9?, <z August 17, 1990. On
June 26, 1992, the United Sta-es rezched its final
determination on these sticu.zzed renalties for Master
Metals, reducing Master Metz.s’'s s-:ipulated penalty to o
$1,593,000. Master Metals arpeale? this determination to
the District Tcurt for the Northerr Cistrict of Ohio
pursuant to the Tecree’s prcvisicr on dispute resolution.
The District ZTcurt, however, rever ruled on the penalties.
The United Stazes filed a mct.cn =c dismiss in October 1996
on the grounds of moctness, whichk -he Court granted in an
October 29, 133%¢ Crder.

In December 1997, Master Metz.s contracted with
Compliance Technolcgies, a consulting firm, to install and
sample grourdwazer manitorinz wells on the Master Metals
Site. Analytical results from the four monitoring wells
indicated that -he surroundins grcuondwater was contaminated
at levels greazer than the max:imur contaminant levels (MCLs)
for lead and cadmium established under the Safe Drinking \J
Water Act, 42 T.S.C. § 37C0f e segq.

Analysis £ MMI Facilizv scil samples for pH levels
and total metzls by a U.S. Zfi-azrroved laboratory revealed
that the MMI Facility’s soil contained elevated levels of
barium, cadmium, chremium, l123d arns nickel. The southern
portion of the MMI Faciii:y near trhe drum storage area
contained concertrations of le2zd exceeding 10,000 parts per
million. Elevated lead levels were alsoc discovered near the

battery cracking area.

In August 1391, Chio EF: ¢
materials fror the Master Mexal :tary furnace and two
waste bins as cart of the Ccrmsent Tecree requirements.

These samples z-ntained lezz ncentrations as high as

5,349 mg/l.

llected samples of raw
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Prior to September 1991, the occupants of 1157 Holmden
Avenue at the Holmden Properties contacted Ohio EPA, stating
that they believed that Master Metals fill material
deposited on their property constituted hazardous waste.

The occupants believed that the fill material was hazardous
waste because of its distinctive odor and color, because
vegetation died and would not grow in the filled area, and
because their daughter’s feet burned when she walked over
the filled area in her bare feet.

On September 17, 1991, Ohio EPA began soil sampling at
the Holmden Properties. Analysis of these samples by a U.S.
EPA approved laboratory showed significant levels of lead
and cadmium. Ohio EPA required Master Metals to remove
contaminated soils from the Holmden Properties. In March
1992, after the clean-up, Ohio EPA sampled again the soil at
the Holmden Properties and discovered additional
contamination. Lead was detected in concentrations as high
as 7,210 ppm in Holmden Properties soils.

In July 1992, U.S. EPA contracted with an outside
technical assistance team (TAT) to collect soil samples on
and around the MMI Facility property to determine if the MMI
Facility contaminants were subject to airborne transport.
Analysis of these samples for RCRA metals and Toxicity
Characteristic Leachate Procedure (TCLP) metals by a U.S.
EPA-approved laboratory revealed that TCLP lead was present
in concentrations more than 200 times greater than the RCRA
regulatory level of 5 mg/l, at all sample location points
except for one MMI Facility location and one location off
of the MMI Facility. MMI Facility soil samples indicated
the presence of TCLP arsenic and cadmium, with one location
testing at 115,000 ppm for lead. Surface samples collected
from off of the MMI Facility near both the Valleyview
Apartments complex, which is 1,500 feet northwest of the
Facility, and near the Tremont Valley Park which is 2,000
feet northwest of the Facility, were found to contain lead
concentrations ranging from 148 to 1,850 ppm. The source of
this latter lead contamination has not been conclusively
traced to the MMI Facility.

Three ambient air monitors were installed by the Ohio
EPA near the facility property in January of 1992. During
the first two quarters of 1992, air samples collected from
the station immediately downwind of Master Metals revealed
exceedances of the Clean Air Act’s National Ambient Air
Quality Standards (“NAAQS”) for lead, 42 U.S.C. §§ 7401 et
seg. In April and May 1992, four more NAAQS violations were



27.

28.

29.

30.

31.

32.

o
o]

recorded. In Tulv 1332, Mascesr Mezzls installed a sprinkler
system in an z-zemp: o trev=nt z.rbcorne lead from migrating
off the MMI Taz:l:zw prcrer:

On Auqus- 3, 18%2, Chi- EF2 crdered an immediate 30-day
shut down of =-he MMI Faciliz. i se of Master Metals’s
“life- threatnh;:g" violat ne .-~ "0QS for lead. During
Master Metals’s shutdown ambient air monitoring
data collecte" ty Chiso E b red lead levels in
violation of =r=a NARCS for _=ad every day except one. An
unknown porticn zf trhese NRX.T vizlations were due to lead-
laden MMI Fac:_ .-y Zust migrz-:nz cff of the MMI Facility
via prevailinz winds. T¢ mirimize the effects of wind-blown
MMI Facility dust, con Septemrer 3, 1392, Master Metals
directed a thcrough cleaning -f =<hs MMI Facility.

In Decemker 1932, Master Mera.s removed additional
contaminated scils from the =-lmdern FProperties as ordered by
Ohio EPA. Afzer this excava-icn, MMzster Metals collected
additional sci. samples at tre Hcoclmden Properties. Analysis
of these sampl=as shcwed elevzzed lsvels of lead as high as
57,000 ppm.

On Augqust 5, 1393, the Thic EF: director ordered Master
Metals to ceass operating the MMI Facility until it could
demonstrate ccmcliance. Descite tne shutdown of the MMI
Facility’s furnaces on this date, a3 U.S. EPA downwind air
monitoring station routinely detected elevated lead
concentrations 3as much as £°7 zimes greater than the upwind
concentrations and 33 times <the NAE(CS gquarterly average. An
unknown porticn ‘ NRRDZ viclations were due to the
lead-laden MM: ust migrzt:ng off of the MMI
Facility prope valling wirnds.,

Shortly zfter Master Me:tzls wzs shut down, Bank One of
Akron, COhio, t:z3x pcssessicrn of al. cf Master Metals’s cash
collateral ard zccounts rece.vable

After Mast=r Metals’s shuzdcwn, Master Metals and U.S.
EPA continued negotiations to res-_.ve Master Metals’s RCRA
noncompliance. As part cf these negotiations, Master Metals
and Mr. Mickev, the rnow-decezsed fcrmer President of Master
Metals, providsad financial :rfcrmaz.cn to U.S. EPA.

On Marck 23, 19%5, U.S. EFh’s ECRA Division referred
the Master Met2ls Site tec CERZLA fcr cleanup. In an August
22, 1995 letter, Master Meta.s withdrew all permits still in
effect regard:inz its operaticn, effectively terminating its
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ability to legalfy treat, store or dispose of hazardous
waste at the MMI Facility.

The occupants of 1157 Holmden Avenue at the Holmden
Properties were unable to ever return to their home. The
house on the property was vandalized during its vacancy, and
later damaged by arson. The City of Cleveland condemned the
house on August 18, 1995. On February 22, 1996, the City

demolished it.

Throughout 1995 and 1996, vandals and scavengers
visited the MMI Facility on an intermittent basis. Further,

'in 1995 or 1996, Master Metals partially demolished one of

the MMI Facility structures, leaving piles of rubble,
girders and sheet metal standing around the structure’s

remains.

On April 9, 1997, additional Site investigation began
at the Holmden Properties. This investigation included
sampling which revealed that the Holmden Properties
contained approximately 2,000-3,000 cubic yards of lead-
impacted materials exceeding the 400 ppm default cleanup
criteria set for that investigation. Lead levels as high as

8,350 ppm were detected.

Fifty-three potentially responsible parties (the
“Smelter Respondents”) signed an Administrative Order by
Consent for the Master Metals Site, which became effective
April 17, 1997, (“Smelter Order”). The Smelter Order
required the Smelter Respondents to conduct a time-critical
removal action in Phase I. In Phase II the Smelter Order
required the Smelter Respondents to complete an Engineering
Evaluation and Cost Analysis (“EE/CA”)for a non-time-
critical removal action for the MMI Facility, pursuant to
the National Contingency Plan (“NCP”), 40 C.F.R. Part 300,
as amended, and the Superfund Accelerated Cleanup Model
(“SACM”) guidance. These removal actions were required to
abate an imminent and substantial endangerment to the public
health, welfare or the environment that may have been
presented by the actual or threatened release of hazardous
substances at or from the MMI Facility. This order also
required the Smelter Respondents in Phase II to prepare an
EE/CA report of alternative response actions pursuant to 40
C.F.R. §300.415(b) (4) (1), and the SACM guidance, to address
the remaining environmental concerns at the MMI Facility.

On May 13, 1997, the Smelter Respondents submitted a
Phase I time-critical removal action workplan for the MMI
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Facility tc =ne U.S. EPR fcr zrprowval. In Phase I, the
Smelter Rescorndents perfcrmed the following time-critical
«Q

removal acti-rn

a. Analysis
contamirzticn
purposes;

b. Long-ter~ securing <f —he MMI Facility against
trespassers th:eugh trhe use -f fences, signs and other
devices, 3s necaessary;

rt

c. Excavatizcn,
cof highly cc
loose was-e ma:z

rn, ccrs:lidation, and/or removal
i ru.ld:ngs, structures, soils,

ri demc_ %:on debris, machinery, o
garbage, adsLs, Do tr_-al debris and office or
industr:a. eguipme where such actions reduced the
spread cf, or d.rect contzact with, the contamination;

dem
nt
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d. Removal :f drums, barre’.s, tarks, or other bulk
containers -hat ceontaired or may have contained
hazardous substances c-r © lla::nts or contamlnants

=3

where suchk actions redo:
or of exrcsure zo humzarns, arirals or the food chain;
and

e. Containmer<s, treatment, clspcsal, or incineration of
hazardous *a'e::ais, wrhare suTh action was necessary to
reduce tre likelihood =f human, animal or food chain

exposure.
‘-

On August 3, 1987, the Sfrelter Respondents submitted
the Phase II EZ'ZA werkplan f-r the MMI Facility to the U.S.
EPA for apprcova.. Phase II involved preparing an EE/CA
Report identifving and anaivzinz zlternative response
actions necessary to complezts the rncon-time critical removal
action. The EE 'CA was <o be consiszent with U.S. EPA’s
guidance entitled, "“Guidance cn Ccnducting Non-Time Critical
Removal Actiors Under CERCIL, TF2 340-R-93-057, Publication
9360.32, date< 2ugus< 1993.

On October 1, 1987, tre Smel:ier Respondents submitted

plan for .5, ZPn’s approval.

the EE/CA samrciing
3

1397, six pc: n:ially responsible
esuo"de"*= - 3yrned an Administrative

r :,pertles( "Holmden
sw_reZ the Holmden Respondents

On Octoker 23,
parties (“Holxd=n R
Order by Consenz fo
Order”). The H~-lmden Orde
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to conduct a time-critical removal action at the Holmden
Properties pursuant to the NCP and SACM guidance, to abate
an imminent and substantial endangerment to the public
health, welfare or the environment that may have been
presented by the actual or threatened release of hazardous
substances at or from the Holmden Properties.

On October 15, 1997, the Holmden Respondehts submitted
a plan of remediation activities for U.S. EPA’s approval.

On January 19, 1998, the Smelter Respondents submitted
the EE/CA data report for the MMI Facility for U.S. EPA’s
approval. :

On February 6, 1998, the Holmden Respondents submitted
a final report for the removal activities at the Holmden
Properties. The Holmden Respondents treated the excavated
contaminated soils to below current regulatory levels and
below the Land Disposal Restriction level of 0.75 mg/L TCLP
for lead. After the removal, the Holmden Respondents
restored the Holmden Properties to the properties’ original
condition including revegetation.

On April 24, 1998, the Smelter Respondents submitted
the final report for the Phase I time-critical removal
activities at the MMI Facility. The Smelter Respondents
performed the following actions:

a. Analyzed and mapped all waste materials and.
contamination for removal purposes, delineating the
location of all waste materials and the extent of
contaminant toxicity and potential for migration;

b. Secured the MMI Facility against trespassers through
the use of fences, signs and other devices, as deemed
necessary;

c. Excavated, demolished, consolidated and removed highly

contaminated buildings, structures, soils, loose waste
materials, loose industrial by-products, construction
materials, demolition debris, machinery, garbage,

dusts, post-industrial debris and office or industrial

squipment;

d. Removed drums, barrels, tanks, and other bulk
containers that contained hazardous substances or
pollutants or contaminants; and
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treazted, clsrcses and incinerated hazardous
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e. Contai-re
materiz.
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Removal zctivities involwved characterizing and removing
non-hazardcus materials and remcving or treating and
disposing c¢f rzzardcus mater:ials. During the course of this
project the Smelter Respondsnts’ contractor handled 4,800
cubic yards <Z solid non-hazardous waste; 500 cubic yards of
brick/concrete special waste; 21 -ons of asbestos containing
material; 1,.73 cubiz yards -f K¥2<Z%, DCO6, D008 waste; 3,600
cubic yards cf chromium tr:icoxide; and over 200 bottles of
laboratory chemicals. OQOver Z,707 zallcns of liquid wastes
were character:zed chrough -—he ccurse of this removal.

The resul:z of this time-crit:ical removal action was
that all highly conzaminated structures were demolished;
hazardous materials were character_zed and disposed of
accordingly; and the MMI Fzc:.1-v was secured to prevent

unauthorized en=try.

On Novertrer 23, 1998, -he frel:er Respondents submitted
the final EE'CA report for -he Mzster Metals Site for U.S.
EPA’s approva.. The Smelter Trder thase II involved
completing an TE/CA Report cutliring alternative response
actions in acccrdance with the Staztement of Work (SOW)
attached to the Smelter Crder. Th:s SOW required completion
of the follow:ng tasks:

1. EE/CRr Work Plan

2. EE'C2 Support Sampliing Flan

3. EE/Z2 Suppcrt Samrliing

4. EE’ZX Da%ta Feport

5. EE/CA and Report

On Novermker 23, 1998, U.S. EPEL reviewed and submitted
comments on the revised riskx assessment and derivation of
the risk based remed:ation fcr lead documented in the
November 23, 12933, Revised f-r the Master Metals Site.

EP2 and the Ohio EPA
d ovember 23, 1998, for the
nsidered the EE/CA complete
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On February 23, 1999, U.5. EP- submitted a notice of a
public commer.t ceriod on the ZZ/Cx for the clean-up of lead
contaminated s:z:-1s at the MMI Taci Ity, and notice of a
March 18, 1993, public meet.ng cr zhat subject, for
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publication in the Cleveland Plain Dealer. U.S. EPA’s
recommended alternative included:

a. Excavation of off-site contaminated solils;
b. Consolidation of contaminated soils on site;
c. Cover of contaminated areas with two feet of clean fill

and revegation;

d. Operation and maintenance of the cover for 30 years;
and
e. Deed restrictions to minimize potential exposure to

contaminated soil.

In March 1999, U.S. EPA released a fact sheet to the
citizens of Cleveland and interested stakeholders regarding
the EE/CA and U.S. EPA’s proposed clean-up plan.

On March 18, 1999, U.S. EPA conducted a public meeting
regarding the EE/CA and U.S. EPA’s proposed clean-up plan.
The transcript of the public meeting is in the
Administrative Record.

On March 31, 1999, U.S. EPA extended the public comment-
period regarding the EE/CA and U. S. EPA’s proposed clean-
up plan, for an additional 30 days.

In April 1999, U.S. EPA approved the final community
involvement plan for the MMI Facility.

On May 6, 1999, Ohio EPA approved the City of
Cleveland’s request for an Urban Setting Designation for the
“Industrial Valley Area” within the City of Cleveland. This
area includes the Master Metals Site, in the event it is
eligible for Ohio EPA’s Voluntary Action Program.

On August 19, 1999, U. S. EPA identified the community
in -the area of the MMI Facility as an environmental justice
(EJ) area, with the percentage of low income or minority
residents greater than or equal to two times the state
average. Region 5's EJ criteria percentages for the State of
Ohio are a minority population of 13% or greater and a low
income population of 60% or greater. In the area near the
MMI facility, 26% of the population is minority and 74.2% is
low income.



55. On Septerter 32, 1563, U.Z. TFX signed an Action
Memorandum Z:-r a3 non-time--rot.Tzl remeval acticn at the MMI
Facility.

56. On Apri. .2, 22C0, NL surveyved the MMI Facility to
facilitate redevelopment kv rrospsctive purchasers Bredt-
<anick, LLC znd cthe Morthern Tr:c _umber and Timber Company
{“*NOLTCQ”} :zczether the “Frcscec-.ve Purchasers”).

57. On September 22, 2006C, ~.S. IFA issued a contingent
amended Acticn Memscrandum, whi.ch c-hanged the project scope
from a soil cover cap to ar ascha.t cap. U.S. EPA did this
to accommodate the Prospective Purchasers’ planned
redevelopmen=s -f the MMI Fac: i:v

58. On May 8, 2001, <he Prcspect.ve Purchaser Agreement

(“PPA”) with =-he Prcspective Purchasers became effective.
That PPA requires the prospe:--ive rurchasers to undertake
all operation and maintenance fcor the MMI Facility.
Therefore, the rrospective purchasers are Limited
Respondents fcr Operation and Maintenance Only. As such,
the Prospective Purchasers’ o-nly ckligation of this
Administrative Jrder s tc cerform operation and maintenance
and to comply with the access ard institutional control
requirements cf Section V. The Lim:ted Respondents for
Operation and Maintenance Crlv shall have no other
obligations under this Order, :ircluding, but not limited to
the obligatior to pay costs under fection VII of this
Administrative Order.

IV. CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the rindings of Fac: set fcorth above, and the
Administrative Record supporting these removal actions, U.S. EPA
has determined thac:

1. The MMI Fa:ilit\ is a "facili-y" as defined by Section
101(9) of CERCL2, 42 $.S.C. § %€01 &' .

2. Lead, cadmium, chromium, rar-zum and nickel are
"hazardous subszances" as def:ned v Section 101(14) of
CERCLA, 42 U.S.Z. § 9£711(14. .

3. Each Respsndent Is a "t

e
101(21)of CERZTLx, 42 U.S.C. &

ons who at the time of

4. All Respordents are el ers
ces owned or operated the

disposal of an+ nazardous s
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MMI Facility, or who arranged for disposal or treatment or
transport for disposal or treatment of hazardous substances
at the MMI Facility. Each Respondent therefore is liable
under Section 107 (a) of CERCLA, 42 U.S.C. § 9607 (a).

The Prospective Purchasers are Limited Respondents for
Operation and Maintenance Only, and their only obligations
under this Order are to complete the operation and
maintenance required by the approved Operation and
Maintenance Work Plan discussed in section 2.4 below, Task 6
of the SOW, and Section V of the PPA.

The conditions described in the Findings of Fact above
constitute an actual or threatened "release" of a hazardous
substance from the facility into the "environment" as
defined by Sections 101(8) and (22) of CERCLA, 42 U.S.C. §S§

9601 (8) and (22).

The conditions present at the MMI Facility constitute a
threat to public health, welfare, or the environment based
upon the factors set forth in Section 300.415(b) (2) of the
National 0il and Hazardous Substances Pollution Contingency
Plan,., as amended ("NCP"), 40 C.F.R. § 300.415(b) {(2). These
factors include, but are not limited to, the following:

a. Actual or potential exposure to nearby human
populations, animals, or the food chain from hazardous
substances, pollutants or contaminants; this factor is
present at the MMI Facility due to the existence of
lead contaminated soils.

b. High levels of hazardous substances or pollutants
or contaminants in soils are largely at or near the
surface, that may migrate; this factor is present at
the MMI Facility due to the existence of lead
contaminated soils.

The actual -or threatened release of hazardous
substances from the MMI Facility may present an imminent and
substantial endangerment to the public health, welfare, or
the environment within the meaning of Section 106(a) of

CERCLA, 42 U.S.C. § 9606(a).

The removal actions required by this Order, if properly
performed under the terms of this Order, are consistent with
the NCP. The removal actions required by this Order are
necessary to protect the public health, welfare, or the
environment.



Based upon :the foregecing Finzings of Fact, Conclusions of
Law and Determinaz-.cns, -t is herezv crZered and agreed that
Respondents will cocmply with the Z2llilcwing provisions, including
but not limited to all deocuments zttached to or incorporated into
this Order, and perfscrm the feoll-wing zotions:

1. Designation of Contractor, rFrcject Coordinator, and

Remedial Prc-ec:t Manager

rfocrm tne remcval actions required by

retairn cne cr more contractors to

ions. Fespcrndents will notify U.S. EPA

tions or the rname and qualifications of

ever is arplicable, within five business

ate of :h;s Order. Respondents will also
:f:-ations of any other

o perform work under this

d
.cr to commencement of such
d

Respondents will

this Order themselves,
implement the remcval

of Respondents’ qLa‘if
such contractor(s’', whi
days of the effect:ive

notify U.S. EPA cf <he name and o
contractors or sub’“ﬂtra”tcrs rec
Order at least five business da Vs

O]
() O aoonm
’T m fr r 11

i
i
d

r
work. U.S. EPA rezains the righ ¢ d:isapprove of the
Respondents or ary zf the MOﬂ*ra:: rs and/or subcontractors
retained by the Resgondents. If 7.S. EPA disapproves a selected
contractor, Respondents will rezz:n a d.fferent contractor within

two business days following U.S.
notify U.S. EPA of zhat contrace
within three business days of U.

Ph's disapproval and will
's narme and qualifications

5
EP2's disapproval.

Within five business days after the effective date of this
the Respondents will designate a Project Coordinator who
for administrz-icn of all the Respondents’
actions required by the Crder. FRespcr ients will submit the
designated coordirator's name, acddress, telephone number, and
qualifications to J.S. EPA. To the greatest extent possible, the
Project Coordinator will be presert crn-site or readily available

during site work. U.S. EPA reta.ns the right to disapprove of
any Project Coordirator named by =—he Fesgondents. If U.S. EPA.
disapproves a selected Project Cccrdirnaztor, Respondents will
retain a different Project Coordinztcr within three business days
following U.S. EPA's disapproval and will notify U.S. EPA of that
person's name and gualifications withirn four business days of
U.S. EPA's disapprcvai. PReceipt tw Respcondents’ Project

Coordinator of any rotice cor commuricat:ion from U.S. EPA relating
to this Order will constitute receipt by all Respondents.

Order,
will be responsible

The U.S. EPAR has designated CZwendclvn Massenburg of the
Remedial Response Branch, Region ', as its Remedial Project
Manager (“RPM”). Respondents w.ll d:rec: all submissions
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required by this Ordet to the RPM at 77 West. Jackson Boulevard,
SR-6J, Chicago, Illinois, .60604-3590, by certified or express
mail. Respondents will also send a copy of all submissions to
Susan Prout, Associate Regional Counsel, 77 West Jackson
Boulevard, C-14J, Chicago, Illinois, 60604-3590,and to the Ohio
EPA, attention: Sheila Abraham, Division of Emergency and
Remedial Response, 2110 East Aurora Road, Twinsburg, OH 44087.
All Respondents are encouraged to make their submissions to

U.S. EPA on recycled paper (which includes significant post
consumer waste paper content where possible} and using two-sided

copies.

U.S. EPA and Respondents will have the right, subject to the
immediately preceding paragraph, to change their designated
Project Coordinator, RPM or Project Counsel. U.S. EPA will notify
the Respondents, and Respondents will notify U.S. EPA, as early as
possible before such a change is made, but in no case less than
twenty four hours before such a change. The initial notification
may be made orally but it will be promptly followed by a written

notice.

2. Work to Be Performed

Respondents will perform the actions set forth below.

Respondents will perform, at a minimum, the following removal
actions:

1. Remove site fencing.

2. Excavate perimeter soil (eastern, western, and southern
boundary) that contains lead that exceeds a
concentration of 1000mg/kg (ppm) or until the historic
slag is reached to reduce the likelihood of human,

animal or food chain exposure.

3. Conduct a treatability study of all material excavated
to determine if treatment of this material is a viable
option. Treatment of this material is required when the
excavated soil does not pass TCLP. Respondents will
provide a copy of the treatability study to U. S. EPA
prior to consolidation of the soils. See Section 1.1 of
the Statement of Work for treatment of the excavated

soils.

4. Perform treatment (if necessary) in secondary containers
or cans using the lead stabilization process. Treatment
will satisfy the Land Disposal Restriction prior to



10.

11.

12.

[
(¢ ¢]

conscllization See szczizr L.1 of the Statement of Work
for treatment regulreTsnTs Peaspondents will submit a
post-traatment repert -2 U.S. EPA prior to consolidating
the mazerial ¢cn site

Backfii.l all areas excavzted -r sub-graded areas to
grade with clean soil. The =xisting property lines will
serve as center and hichest elevation point of the

Consolidaze excavated Zreatez soils and Holmden
Properties treated scils cn-size, underneath an
impermeaktle gecmembrare, or zcpropriately dispose of the
material :n a hazardcus waste landfill or in a solid

waste landfill.

The site must be caprez with the asphalt cover system,
engineered !with the necessary thickness and load-

bearing capac.ty' tc termit appropriate reuse, as

specified n the SOW.

-

Provide scecifics on ths cover system and on the areas
under the cover syster ‘including a cross section and
designazicn of the areas where the treated soils will be
placed] .~ the remedia. desigr plan for U.S. EPA and

Ohio EPX apprcval.

cracxed concrete (defined as
stina concrete surfaces with a
pcrtions of the MMI Facility

icwed by scarification or

rete surface.

-

Repair or recondition
fully peretratirg the
width greater than % :
by sealing the zracks £
encapsulazion of the cc:

i' fb

X

:.1 D ct

—~F

(“l [ELE

Eliminate dangers asscc:iated with open pits and
sumps on the MMI Facili:-v.

Replace the fence on the MMI Facility as specified in
the SOW.

Perform required operaticn and maintenance as required
for the next thirty years. The particular obligations
of the Respondents and the Limited Respondent for
Operation and Ma:intenance Onlv are set forth in Section

V.2.4 be.cw. o
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2.1 Work Plan and Implementation

Attached to this Order for the Respondents to follow is a ~
Statement of Work.

Within sixty business days after the effective date of this
Order, the Respondents will submit to U.S. F?A for approval, a -
draft Work Plan for performing the removal activities set forth
above. The draft Work Plan will provide a description of, and an
expeditious schedule for, the actions required by this Order.

U.S. EPA may approve, disapprove, require revisions to, or
modify the draft Work Plan. If U.S. EPA requires revisions,
Respondents will submit a revised draft Work Plan within seven
business days of receipt of U.S. EPA's notification of required
revisions. Respondents will implement the Work Plan as finally
approved in writing by U.S. EPA in accordance with the schedule
approved by U.S. EPA. Once approved, or approved with
modifications, the Work Plan, the schedule, and any subsequent
modifications will be fully enforceable under this Order.
Respondents will notify U.S. EPA at least forty eight hours prior
to performing any on-site work pursuant to the U.S. EPA approved
Work Plan. Respondents will not commence or undertake any removal
actions at the Site without prior U.S. EPA approval.

2.2 Health and Safety Plan

Within thirty business days after the effective date of this
Order, the Respondents will submit for U.S. EPA review and comment
a plan that ensures the protection of the public health and safety

during the performance of on-site work under this Order. This
plan will comply with applicable Occupational Safety and Health
Administration (“OSHA”) regulations found at 29 C.F.R.

Part 1910. 1If U.S. EPA determines it is appropriate, the plan
will also include contingency planning. Respondents will
incorporate all changes to the plan recommended by U.S. EPA, and
implement the plan during the pendency of the removal action.

2.3 Quality Assurance and Sampling

All sampling and analysis performed pursuant to this Order
will conform to U.S. EPA direction, approval, and guidance
regarding sampling, quality assurance/quality control (“QA/QC”),
data validation, and chain of custody procedures. Respondents
will ensure that the laboratory used to perform the analysis
participates in a QA/QC program that complies with U.S. EPA

guidance. :
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Upon request ty U.S. EPR, Fescornasnts will have such a
laboratory a@nalvze samgles surpmitisd &y U.S. EPA for quality
assurance menitcr:ornz. Fesgoncents Wil provide to U.S. EPA the
quality assurance zuality contrcl procscdures followed by all
sampling teams anc _aborztories rerfcrming data collection and/or
analysis. Respcnce":s will alsc ensure provision of analytical
tracking informaz-c=o cornsistent w>.th CIWER Directive No. 9240.0-
2B, "Extending the Tracking of Rnalytical Services to PRP-Lead
Superfund Sites.”

Upon request kv U.S. EPA, Respcrndents will allow U.S. EPA or

its authorized representat-ves ~ake split and/or duplicate

samples of any sarmcles ccllected by Rescondents or their
contractors or agents whllie perf-rming work under this Order.

. EPE rnot less than three business days
on activity. U.S. EPA will have
samples that it deems necessary.

[R]
H

Respondents will ncz-fy U.
in advance of any sample collec::
the right to take a2ny additional

2.4 Post-Removal Site Control/Oreraticn and Maintenance

1. In accordance with the Work Flan schedule, or as
otherwise direczed by the R?M, Respondents will submit a
site control, consistent with

[#)]

proposal fcr post-remcval s:it

Section 327.41%¢1} of -rhe NC?®, 40 C.F.R. §300.415(1),
and OSWEZ= Tirective 2327 .2-77. The Limited Respondents
for Operz-ion and Mainternance Only, are primarily
responsib’e for complet:ng the post-removal site control

and Operstion ="d Maintenance of the MMI Facility. The
Respondents are secondzrlly responsible for operation
and mainzenance, except that they are not responsible
for mairzainirng the ccvser system under any
circumstances.

b. By no later than 30 days after the effective date of
this Order, Respcndents will zlso make a payment to
U.S. EPR cf $9€C0 to satIsfy their obligation to perform
Operaticr and Mzinterance cf the cover system.
Responderts will cemply with the requirements of
Section VII.c in making this rayment, except that

[ 4

payment w-_11 be due on the daze specified herein.

c. Responder.zs and Limited ?espcrdents for Operation and
Maintenarce Cnly will rrovide U.S. EPA with
documentzazion cf all prost-remcval site control

arrangements.
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2.5 Reporting

Respondents will submit a monthly written progress report to
U.S. EPA concerning actions undertaken pursuant to this Order,
beginning the 10*" day of each month following the date of
U.S. EPA's approval of the Work Plan, until termination of this
Order, unless otherwise directed in writing by the RPM. These
reports will describe all significant developments during the
preceding period, including the work performed and any problems
encountered, analytical data received during the reporting period,
and developments anticipated during the next reporting period,
including a schedule of work to be performed, anticipated
problems, and planned resolutions of past or anticipated problems.

Any Respondent that owns any portion of the Site will, at
least thirty days prior to the conveyance of any interest in real
property at the Site, give written notice of this Order to the
transferee and written notice of the proposed conveyance to U.S.
EPA and the State. The notice to U.S. EPA and the State will
include the name and address of the transferee. The party
conveying such an interest will require that the transferee will
provide access as described in Section V.3 (Access to Property and

Information).

2.6 Final Report

Within sixty calendar days after completion of all removal
actions required under this Order, the Respondents will submit for
U.S. EPA review a final report summarizing the actions taken to
comply with this Order. The final report will conform to the
requirements set forth in Section 300.165 of the NCP, 40
C.F.R. §300.165. The final report will also include a good faith
estimate of total costs incurred in complying with the Order, a
listing of quantities and types of materials removed off-site or
handled on-site, a discussion of removal and disposal options
considered for those materials, a listing of the ultimate
destinations of those materials, a presentation of the analytical
results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation generated during
the removal action (e.g., manifests, invoices, bills, contracts,

and permits).

The final report will also include the following
certification signed by a person who supervised or directed the
preparation of that report: :

Under penalty of law, I certify that, to the best
of my knowledge, after appropriate inquiries of all



re rreparation of this
e s true and complete.

relevant gers:cn
report, the :-5-

3.

Limited Rescondents for Creraticn and Maintenance Only will
provide access tc -he MMI Facil::zyv and will use best efforts to
provide and obtain access to off-site areas to which access is
necessary to implement this Crder, anZ Respondents and Limited
Respondents will rrovide access -- all records and documentation
related to the ccndiizions at =he “MI Facility and the actions
conducted pursuanz to this Order Such access will be provided to
U.S. EPA employees, contractors, agents, consultants, designees,
representatives, and State of Cr.: rerresentatives. These
individuals will be permitted t: rcve “reely at the MMI Facility W/
and appropriate off-site areas . crder to conduct actions which
U.S. EPA determines to be necesszry. Respondents will submit to
U.S. EPA, upon reguest, the results cf all sampling or tests and
all other validazed data generated bv Respondents or their
contractors, or on the Respcnderts’ tehalf during implementation

of this Order.

is tc be performed in areas owned
by or in possession of someone c:ther than Respondents or Limited
Respondents for Oreraticen and Mairternance Only, Respondents will
use their best eficrts tc obtain all necessary access agreements
within thirty calerndar days after the effective date of this
Order, or as otherwise specified In writing by the RPM.
Respondents will :mmediately ncrt:fy U.S. EPA if, after using their
best efforts, they are unable tz -btain such agreements. )
Respondents will describe in wr:iting their efforts to obtain

access. Upon Res;*rder?s' writ-en rec. -st, U.S. EPA may then

assist Respondents :in gaining ac-ess, t:> the extent necessary to
cribed herein, using such means

Where work under th:.s Crder

{1 (

effectuate the resconse actions desc
as U.S. EPA deems appropriate. Fespondonts will reimburse the
United States for a.. cos%s and attornzvs’ fees incurred by the
United States in zrc+-aining suchk z:-cess.

Availability of Information

4.

Respondents w:.. preserve all docurents and information, in
their possession or the pcssession of their contractors,

subcontractors or representatives, relating to work performed
under this Order, ~-r relating t- -he hazardous substances found on

or released from the MMI Facili:zv, f‘cr six years following
completion of the removal actions reguired by this Order. At the
end of this six year pericd and z: leas: sixty days before any
document or informazion is destrcved, Respondents will notify
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U.S. EPA that such documents and information are available to

U.S. EPA for-inspection, and upon request, will provide the
originals or copies of such documents and information to U.S. EPA.
In addition, Respondents will provide documents and information
retained under this Section at any time before expiration of the
six year period at the written request of U.S. EPA. Any
information that Respondents are required to provide or maintain
pursuant to this Order is not subject to the Paperwork Reduction

Act of 1995, 44 U.S.C. §3501 et segq.

5. Off-Site Shipments

All hazardous substances, pollutants or contaminants removed
off-site pursuant to this Order for treatment, storage or disposal
will be treated, stored, or disposed of at a facility in
compliance, as determined by U.S. EPA, with the U.S. EPA Off-Site
Rule, 40 C.F.R. §300.440, 58 Fed. Reg. 49215 (Sept. 22, 1993).

6. Compliance With Other Laws

Respondents will perform all actions required pursuant to
this Order in accordance with all applicable local, state, and
federal laws and regulations except as provided in Section 121 (e)
of CERCLA, 42 U.S.C. §9621(e), and 40 C.F.R. §300.415(j). In
accordance with 40 C.F.R. §300.415(j), all on-site actions
required pursuant to this Order will, to the extent practicable,
as determined by U.S. EPA, considering the exigencies of the
situation, attain applicable or relevant and appropriate
requirements under federal environmental or state environmental or

facility siting laws.

7. Emergency Response and Notification of Release§

If any incident, or change in Site conditions, during the
activities conducted pursuant to this Order causes or threatens to
cause an additional release of hazardous substances from the MMI
Facility or an endangerment to the public health, welfare, or the
environment, the Respondents will immediately take all appropriate
action to prevent, abate or minimize such release or endangerment
caused or threatened by the release. Respondents will also
immediately notify the RPM or, in the event of his/her
unavailability, will notify the Regional Duty Officer, Emergency
Response Branch, Region V at (312) 353-2318, of the incident or
Site conditions. If Respondents fail to respond, U.S. EPA may
respond to the release or endangerment and reserve the right to
recover costs associated with that response.



Respondents ..l supmit & wrizZzen report to U.S. EPA within
seven business davs after each releacse, setting forth the events
that occurred ani the measures tzxen <r to be taken to mitigate
any release or endangerment caused cr threatened by the release
and to prevent the recccurrence cf such a release. Respondents
will also complvy with arny other notification requirements,
including those :>r Section 103 ?f CERZZA, 42 U.S.C. §9603, and
Section 304 of :the Emercency Plarninc and Community Right-To-Know
Act, 42 U.S.C. §.11.7704.

8. Institutional Ccntrels

a. If any property where land’/wzter use restrictions are
needed to implemert this Order :s owred or controlled by persons
other than any cf the Responder-s cr L:mited Respondents for o/
Operation and Maintenance Only, Respcrdents shall use best efforts
to secure from such perscns an zzTreement, enforceable by
Respondents, Lim:6ted ?ﬂspoqden:s for Operation and Maintenance
Only, and U.S. EF2 2o refrain £rom using such property in any
manner that wou.d interfere wizh or zdversely affect the integrity .
or protectiveness of the actiorns tc ke implemented pursuant to
this Order. Sim:larily, ccmmenc:rng cr. the effective date of this
Order, Respondents and Limi:ed Fespondents for Operation and
Maintenance Only z2lso agr tc refrain from using the MMI Facility
in any manner that would interfe:e with or adversely affect the
integrity or protectiveness cof :the actiocns to be implemented
pursuant to this Order. Such restrictions include, but are not
limited to,

1. Well constructicrn: no rerson may construct or
reconstruct a we.. on -he property without: w/
{ta’ notifying U.S. ZP2 and Ohio EPA;
(b determining what srecific prohibitions or
reguirements are arplicable to the well;
;¢ obtaining approval from all relevant
auzhcrities and U.S5. EP2 prior to the construction
or reconstructicn; and
{d complving with all reguirements applicable to
the well,

2. Dr.iling into the cover system: no person may drill
cr puncture the c:-ver svstem on the property

withkout:
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(a) notifying U.S. EPA and Ohio EPA;

(b) determining what specific prohibitions or
requirements are applicable to the asphalt cover;

(c) obtaining approval from 211 relevant
authorities and U.S. EPA prio:r to the drilling; and

(d) maintaining the protectiveness of the asphalt

cover.

3. Restricted activities: no person may undertake the

following activities without written permission
from U.S. EPA:

(a) excavating or grading of any portion of the
land surface within the current fence line;

(b) filling in the capped area;

(¢} constructing or installing a building or other
structures with a foundation that would sit on or
be placed within the cap or cover; or

(d) using of groundwater for drinking purposes.

b. With respect to the MMI Facility, Limited Respondents
for Operation and Maintenance Only will execute and record in the
Recorder's Office of Cuyahoga County, State of Ohio, an easement,
running with the land, that (i) grants a right of access as set
forth at Section V.3 of this Order, above; and (ii) grants the
right to enforce the land/water use restrictions listed in Section
V.8 of this Order, or other restrictions, that U.S. EPA determines
are necessary to implement, ensure non-interference with, or
ensure the protectiveness of the actions to be performed pursuant
to this Order. The rights to enforce land/water use restrictions
shall be granted to one or more of the following persons, as
determined by U.S. EPA: (i) the United States, on behalf of EPA,
and its representatives, (ii) the State and its representatives,
(iii) the Respondents and their representatives, and/or
(iv) other appropriate grantees. Within forty-five days of entry
of this Order, the Limited Respondents for Operation and
Maintenance Only shall submit to U.S. EPA for review and approval

with respect to the MMI Facility:

1. A draft easement enforceable under the laws of the
free and clear of all prior liens and encumbrances

State of Ohio,
and acceptable under the

(except as approved by U.S. EPA),
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ent or report prepared in

2. 5 cmmiTm
rmert o7 Justice Standards for the

L Z2 n
accordance with the 3.3
Preparation of T:it! V1
States (1970} (=

Within fifteen davs of EP2's apprcval and acceptance of the

easement, Limited Respondents fcr Cperation and Maintenance Only

shall update the -:tle search anrnd, if it 1s determined that

nothing has occurred since the effect:ve date of the commitment or
report to affec: <he title adv selv the easement shall be

recorded with the Rscorder's Ciiice cf Cuyahoga County. Within

thirty days of the recording of -he easement, the Limited
Respondents for Operation and Ma:intenance Only shall provide EPA

with final title evidence accertzrle urder the Standards, and a

certified copy of —he original r=sccrded easement showing the
clerk's recording stamps.

h t1 D

hm

is owned or controlled by

c. With rescect to property that
for Operation and

persons other than Limited Respcrdents
for lard’/water use restrictions are

Maintenance Only bu:z for which !
sccnsikble for implementing the

needed, Responderts shall be re
requirements of Section V.8.b. Respcrdents will immediately
they are unable to

notify U.S. EPA if, after using rest eiforts,
cbtain an agreemer.t regarding lard/water use restrictions.
Respondents will describe in wrizing their efforts to obtain such
agreement. Upon written request, U.S. EPA may then assist
Respondents in oktaining such res cticns or easements.
Respondents will reimburse U.S. E fcr all costs and attorneys’
fees incurred by the United Sta==2s in cbtaining such restrictions

or easements.

d. If U.S. EPA determ 1nes rhat land/water use restrictions
in the form of state or local laws, regj:lations, ordinances or

other governmental controls are resded o implement this Order’s
actions, ensure the integrity and crcotectiveness thereof, or
ensure non-interference therewith, Lim:ted Respondents for
Operation and Maintenance Cnly shall cocperate with U.S. EPA’s
efforts to secure such governmertal controls.

VI. AUTHORITY OF THE U.S. EPA REMEDIAL PROJECT MANAGER

The Remedial Project Manager 'RPM will be responsible for

overseeing the 1mp_ementation of -hkis Crder. The RPM will have

the authority vested in ar RPM bv the ‘,P, including the authority
to halt, conduct, c¢r direct any wcrk reguired by this Order, or to

w/
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direct any other résponse action undertaken by U.S. EPA or
Respondents at the Site. Absence of the RPM from the MMI Facility

will not be cause for stoppage of work unless specifically
directed by the RPM.

VII. REIMBURSEMENT OF COSTS

a. By no later than thirty days after the Effective Date of
this Order, Respondents will pay to U.S. EPA $62,760 in settlement
of all costs that have accrued through January 31, 2001.
Respondents will comply with the requirements of Section VII.c
below in making this payment, except that payment will be due on
the date specified in this Section VII.a.

b. U.S. EPA will send Respondents a bill for "oversight
costs" on an annual basis such bill to include an Itemized Cost
Summary. "Oversight costs" are all costs, including, but not
limited to, direct and indirect costs, that the United States
incurs in reviewing or developing plans, reports and other items
pursuant to this AOC. "Oversight costs" will also include all
costs, including direct and indirect costs, 1incurred by the
United States in connection with the Site starting from February

1, 2001.

. c. Respondents will, within thirty calendar days of receipt
of a bill, remit a cashier's or certified check for the amount of
the bill made payable to the "Hazardous Substance Superfund," to

the following address:

U.S. Environmental Protection Agency
Program Accounting & Analysis Section
P.O. Box 70753

Chicago, Illinois 60673

Respondents will simultaneously transmit a copy of the check
to the Director, Superfund Division, U.S. EPA Region 5, 77 West

Jackson Blvd., Chicago, Illinois, 60604-3590. Payments will be
designated as '"Response Costs - Master Metals Cleveland Site" and

will reference:

the payer’s name and address;
the U.S. EPA site identification number O05WB; and
the docket number of this Order.

d. In the event that any payment is not made within the
deadlines described above, Respondents will pay interest on the
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sc.>sne3 at the rate specified in

unpaid balance. Interes:t Is est
Section 107(a) zZ CTIRCLA, 42 T.S.CZ. §*7C77a). The interest will
begin to accrue :tn the zZate of the Fesrcndents’ receipt of the
bill (or for the 3<Z,7¢C due under <h.s Order, thirty days after
the effective date of this Order . Irnterest will accrue at the
rate specified thrzugh the date 2f{ the payment. Payments of
interest made under this paragrzch will be in addition to such
other remedies or sanctions avai:lable to the United States by
virtue of Respondents’ failure tz make timely payments under this

Section.

or part of a bill for Oversight
Fespondents allege that

r, cr if Respondents allege
h the NCP.

Respondents may dispute ali
costs submitted under th:s Crder, :if
U.S. EPA has made an acco_“ting errc
that a cost item s Inccnsistent wit

If any dispu-e over costs is resclved before payment is due,
the amount due wi’. be adiusted zs necessary. If the dispute is
not resolved befcore payment is die, Pespondents will pay the full
amount of the uncontested costs intc the Hazardous Substance Fund
as specified above on cr before -“he due date. Within the same
time period, Resccondents will pawv the fu1l amount of the contested
costs into an interest-bearing escrow account. Respondents will
simultaneously transmit a copy < both checks to the RPM. .
Respondents will ensure that the rreva:ling party or parties in
the dispute will receive the amcunt uron which they prevailed from
the escrow funds rlus interest within twenty calendar days after

the dispute is resclved.

VIII. DISPUTE RESOLUTION

The parties ts this Order w:ill attempt to resolve,
expeditiously and informally, any disaagreements concerning this
Order.

ny U.S. EPA action taken
1llirgs for oversight costs,
the Respondents wil. not:fy U.S. EP2 in writing of their
objections within zen calendar dzvs cf such action, unless the
objections have been informally resclved. This written notice
will include a statement of the issues in dispute, the relevant
facts upon which the dispute is based, all factual data, analysis
or opinion support.ng Respondents’ position, and all supporting
documentation on wh:ich such party relies. U.S. EPA will submit
its Statement of Pcsition, including supporting documentation, no
later than ten calendar days after receiprt of the written notice
of dispute. In the event that these tern-day time periods for
exchange of written documents may cause a delay in the work, they
will be shortened upon, and in accordarnce with, notice by

U.S. EPA. The time periods for exchance of written documents

If the Respondents cobiect tr

a

pursuant toc this Crder, iIncluding t
1. < :‘:'3

s
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relating to disputes over billings for oversight costs may be
extended at the sole discretion of U.S. EPA.

An administrative record of any dispute under this Section
will be maintained by U.S. EPA. The record will include the
written notification of such dispute, and the Statement of
Position served pursuant to the preceding paragraph. Upon review
of the administrative record, the Director of the Superfund
Division, U.S. EPA Region V, will resolve the dispute consistent

with the NCP and the terms of this Order.

Respondents’ obligations under this Order will not be tolled
by submission of any objection for dispute resolution under this
Section. Following resolution of the dispute, as provided by this
Section, Respondents will fulfill the requirement that was the
subject of the dispute in accordance with the agreement reached or
with U.S. EPA's decision, whichever occurs. :

IX. FORCE MAJEURE

Respondents agree to perform all requirements under this
Order within the time limits established under this Order, -unless
the performance is delayed by a force majeure. For purposes of
this Order, a force majeure is defined as any event arising from
causes beyond the control of Respondents or of any entity
controlled by Respondents, including but not limited to their
contractors and subcontractors, that delays or prevents
performance of any obligation under this Order despite
Respondents’ best efforts to fulfill the obligation. Force
majeure does not include financial inability to complete the work
or increased cost of performance.

Respondents will notify U.S. EPA orally within twenty-four
hours after Respondents become aware of any event that Respondents
contend constitutes a force majeure, and in writing within seven
calendar days after the event. Such notice will: identify the
event causing the delay or anticipated delay; estimate the
anticipated length of delay, including necessary demobilization
and re-mokilization; state the measures taken or to be taken to
minimize the delay; and estimate the timetable for implementation
of the measures. Respondents will take all reasonable measures to
avoid and minimize the delay. Failure to comply with the notice
provision of this Section will be grounds for U.S. EPA to deny
Respondents an extension of time for performance. Respondents
will have the burden of demonstrating by a preponderance of the
evidence that the event is a force majeure, that the delay is
warranted under the circumstances, and that best efforts were
exercised to avoid and mitigate the effects of the delay.
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If U.S. EPA Z=2termines a de.ayv .n performance of a
requirement under =—his Trder I1s Ir was attributable to a force
majeure, the time rericd for performance of that requirement will
be extended as desmed necessary ov U.S. EPA. Such an extension
will not alter Resrondents’ cblizaticn to perform or complete

Order which are not directly affected

other tasks required by zhe
by the force majeure.

X. STIPULATED AND STATUTORY PENALTIES

For each day, s5r pcrzicn therecf, that Respondents fail to
fully perform any reguirement cf this Crder in accordance with the
schedule establ:ished pursuant tc this Crder, Respondents will be
liable as follows:

Penalty for Penalty For
Deliverable/Activity Days -7 More Than 7 Days
Failure to Submi:z $T7&C lay $2,000/Day
a Draft or Rev:ised
Work Plan
Late Submittal of $20C 'Day $500/bay
Progress Reports
or Other
Miscellaneous
Reports/Submittals
Failure to Meet anv 5207 ‘rav $500/Day
Scheduled Dead> :re
in the Order
Failure to Meet of the $20C ‘Day $500/Day

Operation and Maintenance
Requirements, if acplicakle

Upon receipt cf written derand by J.S. EPA, Respondents will
make payment to U.S. EPA withir <wentv days and interest will
accrue on late payments in accordance ~th Section VII of this
Order (Reimbursemenz of Costs}.

Even if violations are simultanecus, separate penalties will
accrue for separate violations c¢f this Crder. Penalties accrue
and are assessed per violation per dav. Penalties will accrue
regardless of whether EP2 has no:ified Respondents of a violation
or act of noncompliance. The pavment c¢f penalties will not alter
in any way Respondents’ cbligaticns to complete the performance of
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the work required under this Order. Stipulated penalties will
accrue, but need not be paid, during any dispute resolution period
concerning the particular penalties at issue. If Respondents
prevail upon resolution, Respondents will pay only such penalties
as the resolution requires. In its unreviewable discretion,

U.S. %PA may waive its rights to demand all or a portion of the
stipulated penalties due under this Section. Such a waiver must

be made in writing.

Violation of any provision of this Order may subject
Respondents to civil penalties of up to $27,500 per violation per
day, as provided in Section 106(b) (1) of CERCLA, 42 U.S.C.
§9606 (b) (1) . Respondents may also be subject to punitive damages
in an amount up to three times the amount of any cost incurred by
the United States as a result of such violation, as provided in
Section 107 (c) (3) of CERCLA, 42 U.S.C. §9607(c) (3). Should
Respondents violate this Order or any portion hereocf, U.S. EPA may
carry out the required actions unilaterally, pursuant to Section
104 of CERCLA, 42 U.S.C. §9604, and/or may seek judicial
enforcement of this Order pursuant to Section 106 of CERCLA, 42

U.S.C. §9606.

XI. RESERVATION OF RIGHTS

Except as. specifically provided in this Order, nothing herein
will limit the power and authority of U.S. EPA or the United
States to take, direct, or order all actions necessary to protect
public health, welfare, or the environment or to prevent, abate,
or minimize an actual or threatened release of hazardous
substances, pollutants or contaminants, or hazardous or solid
waste on, at, or from the Site. Further, nothing herein will
prevent U.S. EPA from seeking legal or equitable relief to enforce
the terms of this Order. U.S. EPA also reserves the right to take
any other legal or equitable action as it deems appropriate and
necessary, or to require the Respondents in the future to perform
additional activities pursuant to CERCLA or any other applicable
law. Except as specifically provided in this Order, Respondents
reserve the right to assert any factual or legal position in any
action taken by U.S. EPA or the United States under this Article

XI.



XII. OTHER CLAIMS

Urited States and U.S. EPA

By issuance cf this Order, the U
assume no liabilicv for injuries cor dazmages to persons or property
resulting from an. acts cor cmissions -f Respondents. The United
States or U.S. EP2 will not be z party or be held out as a party
to any contract ertered intc £y the Fespondents or their
directors, officers, emplcyees, za23ents, successors,
representatives, assigns, contrzctors, or consultants in carrying
out activities cursuant tc this Irder Each party will bear its
own costs and attorneys fees ir ccnnection with the action
resolved by this Crder.

Except as exgressly provided in Saction XIII (Covenant Not To
Sue), nothing in trnis Order constitutes a satisfaction of or ot/
release from any claim or cause cf ac-ion against the Respondents
or any person not 2 party to this Crder, for any liability such
person may have under CERCLA, other statutes, or the common law,
including but not limited to anyv claims of the United States for

n3 ecz.ons 106{a) or 107(a) of

costs, damages and nterest und
CERCLA, 42 U.S.C. §§9%¢0¢€ia;, ¢%¢

This Order does not constitute a preauthorization of funds
under Section 111:a‘* (2' of CERCILZL, 42 U.S.C. §9611(a)(2). The
Respondents waive any claim to ravmen:t under Sections 106(b), 111,
and 112 of CERCLA, 42 U.S.C. §§%¢€2€b , 9611, and 9612, against
the United States or the Hazardc:s Substance Superfund
arising out of any action performed under this Order.

No action or dec:s:on by U.S. EFX pursuant to this Order will give

rise to any right tc judicial re~v:iew except as set forth in
Section 113(h) of CERCLR, 42 U.S.C. §%€13(h). o/

XIII. COVENANT NOT TO SUE

specificzlly provided in this Order, upon
issuance of the U.5. EPA notice referred to in Section XVII
{Notice of Completion}, U.S. EPA coverzants not to sue Respondents

for judicial imposition of damages cr civil penalties or to take

administrative act:on against Rescrcndents for any failure to
t2 in this Order except as

perform removal actions agreed o
otherwise reserved herein.

Except as ctherwise

Except as otherwise specificaily rrovided in this Order, in
consideration and upon Responder:s’ pavment of the response costs
specified in Secticn VII 2f this Zrder, U.S. EPA covenants not to
sue or to take administrative acti2n ajainst Respondents under
Section 107 (a) of TERCLA, 42 U.S. §3¢27{a), for recovery of past
and oversight costs :incurred by the United States in connection

.I ) i
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with this removal action and this Order. This covenant not to sue
will take effect upon the receipt by U.S. EPA of the payments
required by Section VII (Reimbursement of Costs).

These covenants not to sue are conditioned upon the complete
and satisfactory performance by Respondents of their obligations
under this Order. These covenants not to sue extend only to the
Respondents and do not extend to any other person.

XIV. CONTRIBUTION PROTECTION

With regard to claims for contribution against Respondents
for matters addressed in this Order, the Parties hereto agree that
the Respondents are entitled to protection from contribution
actions or claims to the extent provided by Section 113(f) (2)
122 (h) (4) of CERCLA, 42 U.S.C. §§9613(f) (2) and 9622 (h) (4).

and

Nothing in this Order precludes Parties from asserting any
claims, causes of action or demands against any persons not
parties to this Order for indemnification, contribution, or cost

recovery.

XV. INDEMNIFICATION

Respondents agree to indemnify, save and hold harmless the
United States, its officials, agents, contractors, subcontractors,
employees and representatives from any and all claims or causes of
action: (A) arising from, or on account of, acts or omissions of
Respondents and Respondents’ officers, heirs, directors,
employees, agents, contractors, subcontractors, receivers,
trustees, successors or assigns, in carrying out actions pursuant
to this Order; and (B) for damages or reimbursement arising from
or on account of any contract, agreement, or arrangement between -
(any one or more of) Respondents, and any persons for performance
of work on or relating to the Site, including claims on account of
construction delays. Nothing in this Order, however, requires
indemnification by Respondents for any claim or cause of action
against the United States based on negligent action taken solely
and directly by U.S. EPA (not including oversight or approval of
plans or activities of the Respondents).

XVi. MODIFICATIONS

Modifications to any plan or schedule may be made in writing
by the RPM or at the RPM's oral direction. If the RPM makes an
oral modification, it will be memorialized in writing within 7
business days; however, the effective date of the modification
will be the date of the RPM's oral direction. Any- other



requirements of =nis er mav e mcdiiled in writing by mutual

agreement of the ca
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T.es.

- deviate from any approved
© Ccordinator will submit a
2> outlining the proposed

If Respondenzs seex permiss.cn
plan or schedule, Zespondents’ Frc-
written request - U.S. EPA for acrp
modification andi 1:ts bas: s

No informal advice, guidarce, suggestion, or comment by
U.S. EPA regardinz reports, plans, specifications, schedules, or
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any other writing submitzed by
Respondents of the:.r ob-‘gat-or
may be required by th:s Order,
of this Order unless it s form

e Pesrccondents will relieve

to cb-ain such formal approval as
d to comply with all requirements
.-v meodified.
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XVII. NOTICE OF COMPLETION

When U.S. EPX: determines, afzer U.S. EPA's review of the
Final Report, tha: all work has reen fully performed in accordance
with this Order, except for certain corntinuing obligations
required by this Order ie.g., record retention, payment of costs),
U.S. EPA will prcvide written nctice tc the Respondents. If
U.S. EPA determines that any removal activities have not been
completed in accordance with this Crder, U.S. EPA will notify the

Respondents, prov.de a list of the def:ciencies, and require that

Respondents modify the Wcrk Plan :f aprropriate to correct such
implement the modified and

deficiencies. The Respondents w il
approved Work Plar and will subm:t a mcdified Final Report in
accordance with the U.S. EPA nct.ce. Failure to implement the

approved modified Work Plan will te a violation of this Order.

XVIII. SEVERABILITY

If a court issues an order that invalidates any provision of
this Order or finds that Respcndents have sufficient cause not to
comply with one or more provisicrs cof this Order, Respondents will
remain bound to ccmely with all rrovisions of this Order not
invalidated by the -courz's order.

XIX. EFFECTIVE DATE
This Order will be effective upcn receipt by NL of a copy of

this Order signed bv the DJirectcr, Surerfund Division, U.S. EPA
Region V.



35

IN THE MATTER OF:
Master Metals, Inc.,

Superfund Site,
Cleveland, Ohio

SIGNATORIES

_ Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

?) l S+ day of %A.[/LO/] ' ,200”
Ao 2 53 3

(Signature)

Agreed this

By:

Name:
David B, Garten

Position:

) andGenera!cou
Signatory: N L Todustries znc. nsel
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully

authorized to enter into the terms and conditions of this Order
its successcrs and assigns, to this

and to bind such signatory,

document. W
/

Agreed this g 7M— day of » ,-2001

%

By:

lgnature:
Name : Jo Ellen Djeda
Position: Assistant Secretary
Signatory: Alpha Metals, Inc.
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this %‘Z day of é)‘w«. ,2_-(-»2 .

By: —M@-ﬁ

(Signature)
Name . _FRave_C BRowd
Position: WICE PResiQent |
Signatory: American Nafions] (an lompens

[ nay lenan A /@7(4«\ GCVCI"Q\?IQA (anf«u])
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successocrs and assigns, to this

document.
Agreed this 20tk day of June , 2002 .
By: MM
(Siqn&éure)
Name: Stephen P. Husak
Position: VP Manufacturing, American Spring Wire Corp.

Signatory:
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

,2002

Agreed this _20th day of June

(S{gnature)‘;//' =

Name: Richard L. Grenolds
Pcsition: Vice President
Signatory: Dayco Products, LLC, successor in interest

+o Anchor Swan, Inc.



IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order

and to bind such signatory, its successors and assigns, to this
document.
o/
™ -
Agreed this /2 day of S ,2c02

A

By:
{Sigrazure

Name: Stuart L. Daniels

Position: President

Signatory: Anzon, Inc. (nka AI Divestitures, Inc.)
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IN THE MATTER OF:
Master Metals, Inc.,

Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this ;?ED-—' day of U< 2¢0l

LJQ@Q/

(Signature)

Name : (/\)lLLU\—'N[ C. S‘HU""\&:)/ UK__.

Position: 44L4C£>,!6QSSbO&,c/T__
signatory:  ARCON) L pfrIE T mC
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IN THE MATTEIR Orf:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohic

SIGNATORIES

signatory to this

Each undersign=1 representat.v 2
- ¢ that he or she is fully

Administrative Order cn Ccnsent c=rzifi

€
auvthorized to enter .nto the terrs and z:rnditions of this Order
and to bind such s-gnatory, its su-cesscrs and assigns, to this
document. </
Y 4 i — -
Z/ cay of —md LA Z , 2002.

Agreed this

By: .J/’:( /;4‘4 2821

\’Sl&: 2TUr

Yame: :S}i?dé' /}fJﬁ%USJ%
Position: L& o CPeERATONS
Signatory: /}Tu?'UT:(. 1:3',{71,;1% [1:4&:12,[/)57“/« 5?176¢;I [0, ZC
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.
Agreed this _12th day of __June . 2002 .
By: //% '%
(Signature) \‘\
Name : G. Michael Bewley
Position: Chief Operating Officer

Signatory: ATR Wire & Cable Company. Inc
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certif:es that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such s:gnatory, its successcrs and assigns, to this

document.

JUNE 2002 |

Agreed this 20TH day of

CENTRAL CAN COMPANY

By: ’E&M 7’2(" <L ~-A

(Sigrazure

Name: ‘):-,(,/;/\/ )’{L <. A4

Position: ‘r\;{ Cs'S Oy

. )
Signatory: i:Z::;lA&a’~1 )71&«1_1\j&/
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

g\\“ - | day Of T\)r\m ,1003.

Agreed this

(Signature) 6

Name : - Lontuam T &EdLWAGHEQ
Position: \\)[g; Q%CS\CLJC

Signatory: Cvem Coler Soal Campeny, Tac.

CQN TS ON QTalys B™~D oN
QEUAE OF DAVIES CAN  QrapANY)
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IN THE MATTER OF: _
Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORTIES

Each undersigned representa::ve o a signatory to this
Administrative Order on Consent certif:es that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this 10th day of _ Jung , 2002 .
77
. s
/’ // .
//
By: 0 . i
{S.zrazure:
Ross E. Austin
Name: E. 1. du Pont de MNemours and_ Company
Position: Corporate Counsel
Signatory: E. I. du Pont de Nemcurs and Company

Remington Arms Companv
DuPont Companv Subsidiaries
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IN THE MATTER OF: _ -

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authcrized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

docurent.

/7‘-}/\ day of- jb(/lj& ,;’OCQ/

Agreed this

Sharo E Phl o

(Signature
Name : Sharon L. Phillips
Position: Treasurer

Signatory: Estwing Manufacturing Company




IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.
M
o
Agreed this /711 day of /M . 1/02-
v
By:
Name: Jo Ellen Ojeda
Position: Assistant Secretary

Signatory: Federated-Fry Metals, Inc.
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

2002 .

Agreed this 17th day of - June '

By: Aﬁ;{ 4L<uzﬂﬁénu£

(Signature)
Name: Kent Williams
Position: President

Signatory: Fusion Incorporated
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative cf a signatory to this

Administrative Order on Consent certif:es that he or she is fully

authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successcrs and assigns, to this

document.
// ﬁ day of/QﬂM ,sz.

] ,/1$e773f7t"r T

Agreed this

By:
{S_gnature

Name: Michael W. Toner

Position: Vice President of General Dvnamics

Signatory: General Dynamics/Electric Boat Corporation




35

IN .THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this day of - fuﬂf ' 20 ‘/

A&/

Slgthure)

Ceve (Coser

AtetrenT
641 fetyeems ¢ -

Name :

Position:

Signatory:




IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative cf a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

, 22002 .

Agreed this /9 +A day of _ & ume

By:

({F_gnature’ -/
Name: James C. Whiteley
Position: Mice Preident
Signatory: The Goodyear Tire & Rubber Company
7
Attest: 442?7/L";2ffiz:;z:57/

B. Bell
Assistant Secretary
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IN THE MATTER OF:
Master Metals, Inc.,

Superfund Site,
Cleveland, Ohio

SIGNATORIES
Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully

authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Z )3T day of Jope 20072,

By: F Wu%f\
Aﬁélgnature)

Name : \)ﬁMC‘:‘B F—. QRDMNMLE"Z.

Drecrorn, borze, G Rusmcnsu APrmes

Gourp EreaTromvics [ne

Agreed this

Position:

Signatory:




IN THE MATTER OF:
Master Metals, Inc..

Superfund Site
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this Administrative Order on
Consent certifies that he or she 1s fully authonized to enter into the terms and conditions
of this Order and to bind such signatory, its successors and assigns, to this document.

Agreed this 17" day of June, 2002.
N e ) L

By: /\‘ P A
(Signature)

Name: Raymond J. Seabrook

Position: Vice President & Chief Financial Officer,
Ball Corporation
Vice President,
Ball Packaging Corp.
Vice President,
Ball Metal Food Container Corp.
(formerly Heekin Can_ Inc.)

Signatory:
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this /ﬁ day of 92003—-—

//// s

(Slgnature)
Name: Mark L. Koczela
Position: General Counsel
Signatory:

on behalf of itself and Johnson Controls, Inc.
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative o a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms arnd conditions of this Order
and to bind such signatory, its s:ccesscrs and assigns, to this

document.

vy e '7#‘
/y"
Agreed this ! dav of \/ et , 92y

~=

(S_zcrazure.

Name : Louis A. Fantin

Position: Senior Vice President, Secretary and Lenox Coumnsel

Signatory: Lenox, Incorporated
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this [p;Zjﬁ, day of - °§?QX/M4L— , 2002,

%M&A/CJ/VVKM\/

(ngnéture)
Name : "f{drer\ Cannon.

Position: £;7LL&A£ﬂva£4§faQ/Ca?%Qthyef
Signatory: ’mé?/v/k C. PQP@ W )J/}’bc

By:




35
IN THE MATTER OF: _
Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio —
SIGNATORIES

Each undersigned representative cf a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatecry, its successors and assigns, to this

document.

e

day of Jiene 284 .

Agreed this 27 Th

By: D e

..-::"a ure.

/4 i.,.f.;l_u_-.e;: u‘f “z ) /L- ,g,/é«.‘v’)n.)fl’a

Position: ) Yy 72 y . ’_/;",z : . /’:’a"f']h M 7‘1 7.3,' KV Devfuu‘ (d))';m-c] cf'
7
A?w.-'c‘;, .

Name :

Signatory:
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IN THE MATTER OF: -

Master Metals, Inc.,
Superfund Site,
Clev=land, Ohio o

SIGNATORIES
Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully

authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this ZLO day of- dvorty }“"“‘ , 2002

ey A. Jortbimus

Signatu#e
SIRIART TRbUSTRIAL TROCKS, TAC

By:

Name:

Position: : WKES/D@VT
Signatory: GEDRSE A, MA L.AcoS
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigrned representative cf a signatory to this
Administrative Order on Ccnsent cert:fies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successcrs and assigns, to this

document.

,/;’ day of .A;‘C:'b'. ST ’ C)ll_

/LA

{S_grazure
Name : ﬁ re /Léqr&/
l/t/ //:zornrrf/‘/aocw /‘)/m éﬂ%rcs e

TS celAes PIuN

Agreed this

By:

Positicn:

Signatory:
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this ;Cbﬁ/ day of - /444{/ , o0 2.

ﬂ&a/ 47"

1 nature)
Name : hn R. Platt
Position: Executive Director
Signatory: onn 2. *?(C(’H'

Nao Tock s-t-“,-ke_"'l’km._a Aw“«w}«
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IN THE MATTER OF: _
Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio —
SIGNATORIES o

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

—
Agreed this 29 day of Je~s% , 2¢c0Z .

By: /.A /j’“‘ﬁ

(S¥Ygnature)

Name: Tty (. Fecmiey
. / -
Position: Z-rrr:»t - //.-ur/ J‘tx

Signatory: Mlxc s Lo sow et 2/ '/o/a/ J;_ry/ew l(C.

L hd 5;JCA¢{ ’/’(1*4”/ 4fCUkufc£'4f;Cku7ey (iwvﬂ
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IN THE MATTER OF: -

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this 26 day of- June , 2002
By: -
(Signature)
Name : Susan L. Smith
Position: Legal Counsel
Signatory: Owens-Illinois, Inc., predessor-in-interest to

OI-NEG TV Products, Inc. AND Techneglas, Inc.,
successor-in-interest to OI-NEG TV Products, Inc.



IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certif:es that he or she is fully
authorized to enter into zhe terms and conditions of this Order
and to bind such s:ignatory, its successors and assigns, to this

document.
Agreed this day of ’ .
By: .
{Signature:
Name: &ﬂin&nﬂ.‘a.luuz'
SEMIOR VICE PRESICENT

Position:

Philips Electronics North America Corporation om behalf of

Signatory: _n
Philips Display Components Company
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IN THE MATTER OF: -

Master Metals, Inc.,
Superfund Site, ,
Cleveland, Ohio _ -

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter intc the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

» - |
Agreed this 7 day of _ ~Jur IQ_"_‘_’&——

(Signature) v

Name: .ma’f\/\% A NZL,LI(

Position: | PIQS .ée w+

Signatory: P) €= O /< )V\L“-; €S Ly e




IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully

authorized to enter into the terms and conditions of this Order

and to bind such signatory, its successors and assigns, to this

document.

. ”

Agreed this : s day of g 2l v 2 -
Marconi Communications, Inc. (formerly.known as REL TEC Communications, Inc.)
(Lorain Products) < -

AN

By: } ; t’:z MY - S e g g
(Signature}
Name: o e
Position: ey e _.;_ EZQV?;ﬁ/f(@F?,;;;dﬂ
Signatory: Marconi Communications, Inc., (formerly known as REL TEC Communicatic

Inc.) (Lorain Products)

W/
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this 12th day of -__June , 2002
/<,(/_:-_._A_,_'_.7. et % .
By: ,ff;zZ(ng/ﬁ gff C(?aéj C—
(Si¥gnature)
Name: ] Stuart E. Allen
Position: President

Newman/Allen Enterprises, Inc., formerly
Signatory: known as Sam Allen & Son, Inc.
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IN THE MATTER OF:

Master Metals,
Superfund Site,
Cleveland, Ohio

Inc.,

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter intoc the terms and conditions of this Order

and to bind such signatory,

document.

Agreed this

By:

Name :
Position:

Signatory:

‘© day of

Ao

its successors and assigns, to this

'C‘/ Z-_ Filet (' /(_%uk?l

(Signature!

/
Ve ’7":1'/03 ﬁ i :_ld_i .

1
,/"’tv /712uf

- . 7.
Sé '(rﬂ‘.’(ﬂ LL’[’.’.'g_ 4 ﬁ/r o

e
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio -

SIGNATORIES

Each undersigned representative of a signatory to th%s
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this 14 day of - June | 2002

By: (’£;2é;~an\ff? iZQahxm__—
(Signature)

Name : Thomas R. Br

Position: Deputy President i

Signatory: Sony Electronics Inc.
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to th%s
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order

and to bind such signatory, its successors and assigns, to this
document.

K —
‘g_f dayoquv\Q_— - Ps

Agreed this

// v 325.}c1~uxli(/31’

By:
{S_gnature)
Name : T‘\Dm:s J . Kuebhl =
Position: V/P C Fo
Signatory: _S‘{J_ ét’ o t/] - Cr/y‘/\[ﬂé (—7(6/
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this

= day of J e , AL,

By:

Name: -72)'%—7-‘3'”@91.5\) D. F-an)

Position: fﬂﬂixtdtdc#

Signatory: Tehwer f’}pdsa Cerpoin y
7 L4 \/
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

ive cf a signatory to this

fes that he or she is fully
d conditions of this Order
sscrs and assigns, to this

Each undersigned representat
Administrative Order on Consent certi
authorized to enter 1nto the terms an
and to bind such s:ignatcr-y, its succe
document.

Agreed this day of ’ .

By:

Name :

Posicion:

Signatory:
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

/72;¢l day of - :ﬁ/\/é ' ZCOZ—

Agreed this

By:
Signature)
Name: fD MIAA—/W

Position: VP oF AD/"’//V/S7M770/1/

Signatory: I i evi¢ <

HEGEHVE

l JUN 7 200
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IN THE MATTER OF:

Master Metals,
Superfund Site,

T
inNZ.,

Cleveland, Ohio

Each undersigned representative of

SIGNATORIES

a signatory to this

Administrative Order on Consent certifies that he or she is fully
authorized to enter intc the terms and conditions of this Order

and to bind such signatory,

document.

Agreed this

By:

Name:
Position:

Signatory:

its successors and assigns, to this

~ ¢ <{ &/\
A\ :
Fonage

Gregory T. Fischer

Vice President, Facilities and Asset Management

Unisys Corporation (successor to Sperry Corporation)
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IN THE MATTER OF:

Maater Metals, Inc.,
Superfund Site,
Cleveland, Ohie -

SIGNATORIES

Each undaersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to entar into the tarms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Rgreed this __;Li_ day of _Jw_ , Aol
S W

(Signatuze)
s JE€

By:

Name: ( ( .

Position:

Signatory: !Aﬂlkﬂ btgs !Am !EMFJ
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IN THE MATTER OF: )

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certif:es that he or she is fully
authorized to enter nto the terms and ccnditions of this Order
and to bind such signatory, its s:uccessors and assigns, to this

document.

Agreed this Ilth day of June , 2002 |

7

By: L RO e ya
{Sigrazure!

Name : William J. McKim

Position: Assistant General Counsel

Signatory: United States Steel Corporation
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.
Agreed this 17th day of __June , 2002 .
By : k]cvo%Q; (lON&Apﬂﬂu

(Signature)
Name : ' DAVID ALMEIDA
Position: CFO
Signatory: "\ XsYys ﬁﬁ-‘\uv (a{@i Iuc N

1] G V4

H. JU st

A et A g e ey
PP ' )

P
RN ST Fr-t- DRI TN ot
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

TORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certif:es that he or she is fully

authorized to enter into the terms anc conditions of this Order
and to bind such s:gnatory, its successcrs and assigns, to this

document.
= —
Agreed this // day of _“wnr , Koo .
By: _¢( -
{Sigrnazure:
Name: an#\ B Stk
Position: A-“aq..h_ ‘[u’ U(c'“l(Lb\!r\]J'c M.d"?
3 % {

Signatory: Lﬁ(ﬂrﬂ bkde Mb
~
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

SIGNATORIES

Each undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this _l2th day of __July 12002 .

By:
(Signature)

Name : Beverly A. Wyckoff

Position: Vice President & General Counsel

Signatory: Zenith Electronics Corporation

(Rauland Division)
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IN THE MATTER OF:

Master Metals, Inc.,
Superfund Site,
Cleveland, Ohio

GNATORIES

BEach undersigned representative of a signatory to this
Administrative Order on Consent certifies that he or she is fully
authorized to enter into the terms and conditions of this Order
and to bind such signatory, its successors and assigns, to this

document.

Agreed this 2—8’ day of %ﬁd , doce—.

(Signature-
Name : C AR ES BOEOT

Position: e L ZRES ,[)p;héﬁo Loy g2

S v AYps ALE B FOENT el £l

Signatory:
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IN THE MATTER OF:
Master Metals, Inc.,

Superfund Site,
Cleveland, Ohio

IT IS SO ORDERED AND AGREED

William E. Muno, D1 ector
Superfund DlVlSlon

United States

Environmental Protection Agency
Region 5

DATE :‘i,lz,ZM_



Statement of Work
for the Design/Construction and Clean-up
at the Master Metals Inc., Superfund Site
Cuyahoga County, Cleveland, Ohio

I. PURPOSE

The purpose of this Statement of Work (SOW) is to set forth requirements for implementation of the
clean up actions set forth in the Change of Project Scope Action Memorandum, which was signed by the
Superfund Division Director, U.S. EPA Region 5, September 22, 2000, for the Master Metals Superfund
Site (“Site”). The Respondents must follow the Action Memorandum, the SOW, the approved Work
Plans, addendum to Work Plan, the approved Clean-Up Work Plans, U.S. EPA Superfund Guidance, and
any additional guidance provided by U.S. EPA in submitting deliverables for designing and

implementing the clean-up activities at the site.

II. DESCRIPTION OF THE CLEAN-UP ACTIVITIES/PERFORMANCE STANDARDS

Respondents must design and implement the non-time critical removal action (NTCRA) to meet the
performance standards and specifications set forth in the EE/CA, Action Memorandum, Administrative
Order on Consent (AOC), and this SOW. Performance standards must include cleanup standards,
standards of control, construction quality criteria and other substantive requirements, criteria or
limitations including all identified Applicable or Relevant and Appropriate Requirements (ARARs) set
forth in the EE/CA, Action Memorandum, AOC, and this SOW.

The Cleanup Standards required in this SOW are listed in the table below:

_ CLEANUP LEVELS
Contaminant of | Soil Cleanup Level Basis for Soil Cleanup Level
Concern
Lead - 1,000 mg/kg risk-based remediation goal (RBRG)

*NOTE: The cleanup must be confirmed by & demonstration as specified in paragraph 6 of this SOW that
the cleanup levels in the above table have been réached and that the levels of the above-listed
contaminant remaining at the site fall below ghe upper bound of the 95% upper confidence limit on the
mean of the measured data, evaluated as a ﬁ.ﬂmhon of the contaminant concentrations and receptor
populations exposed. Refer to the Supplemental Guidance to RAGS: Calculatmg the Concentration

Term, OSWER Directive: 9285.7-081, May 1992

The response action selected to mitigate threats associated with the Master Metals Site must consist of
the following tasks:

1. Construction, Installation, and Operation of a Containment System for Removal Action
1.1 Excavation and Treatment of Contaminated Soil

The Respondents must excavate and treat all soil that contains lead that exceeds a concentration
of 1000mg/kg until the historic slag is encountered. Treatment must involve the lead stabilization
process. The Respondents must perform the lead stabilization treatment process in secondary

1



containers. The Respendents must treat the comtaminated soil to meet the following performance
standards: Respondents must excavate all <nil that is not under the cover svstem' and that
exceeds the risk goal for the site tand is net histonie <lag) and treat that soil to the Land Disposal
Restrictions (LDR . \ltemative Performance Standards. 40 C.F.R. 268 4% c X1 XBXC):

(¢) Treatment stundeards for contaminated «oils  Prior to land disposal. contaminated soil
identified as needing to comply with LDRs must he ireated according to all the standards
specified in this paragraph or according 1o the Universal Treatment Standards (UTS) specified
in 40 C.F.R 26545 (]) All soils. Prior 1o land disposal. all constituents subject to treatment
must be treated as tnllows: (B) For metals. treatment must achieve 90 percent reduction in
constituent concenirations as measured in leachate from the 11 ... d media (tested according to
the TCLP) or 90 percent reduction in tota! constituent concentrations (when a metal removal
treatment technolog is used) except as provided by paragraph (c) (1) (C) of this section. (C)
When treatment of any constituent subject 1o treatment to a 90 percent reduction standard would
result in a concentration less than 10 times the (LTS, for that constituent, treatment to achieve
constituent concentration less than 10 times< the UTS s not required.

After treatment. if necessary. Respondents must consolidate the soil on-site undemeath the cover

system. Before excavating perimeter soil. workers must clear vegetation and remove the site
fence. The Respondents must replace the excavated soils with clean soil, plant the perimeter
with new vegetation. and replace the fence. The Respondents should take action to ensure proper
drainage to eliminate any run-off onto. or from the site. Respondents must backfill to grade all

areas excavated or subgraded on-site.
12 Containment Cover Sy stem

The Respondents must design and construct a containment cover, “cover system” to eliminate the
potential for exposure to lead contaminated soils on the site. The following material may be
consolidated under the cover: treated material excavaled from the perimeter of the site and the
treated Holmden Ave soils stockpiled on site “awaiting ultimate disposal.” After consolidation
of the material. Respondents must cover the consolidated material with a cap to prevent exposure
to the matenials, as specified in the remoyal design’removal action work plan that must be

submitted for approval by U. S EPA.

The Respondents must backfill to grade all areas of the site that have been excavated or are
subgraded. Only the most severely deteriorated portions of the site must be placed under the
cover system; other areas (under the existing concrete) not covered with the cover system, must
be reconditioned by sealing the cracks. followed by scarification or encapsulation of the concrete
surface. Specifics on the cover system (including a cross section and designation of the areas
where the treated material must be placed) must be proided in the removal design/removal
action work plan. The Limited Respondents must conduct routine maintenance of the cover as
part of the long term requirements to be established in the Operation and Maintenance (O&M)

Plan.

* This excludes the western perimeter areas excavated during the approved Phase 1 Time Critical Removal,
where the risk goal had been achieved. or the historic slag was encountered. This excluded westem portion of the site
that is presently below grade needs to be re-graded with clean material and appropriately sloped to prevent potential “run-
on” to the site and “run-ofT ~ from the site.



Once, Northern Ohio Lumber and Timber Company (NOLTCO) acquires the site, Respondents
must place the consolidated treated soils underneath an asphalf cover system, engineered (with
the necessary thickness and load-bearing capacity) to permit appropriate reuse. See Section V-2,
Remedy Two of the Administrative Order. The Respondents must recondition the other areas of
the existing concrete not covered with the asphalt cover system, by sealing the cracks, followed
by scarification or encapsulation of the concrete surface. The Respondents must backfill to grade
all areas of the site that have been excavated or are subgraded. As specified in the removal
design, treated soil, including that from Holmden Properties awaiting “ultimate disposal” may be
«~nsolidated under the asphalt for grading purposes. A geotextile membrane must be placed
between the treated soil and any clean fill used for grading purposes, as appropriate. Specifics
on the cover system ( including a cross section and designation of the areas where the treated
material must be placed) must be provided in the removal design plan submitted by the

Respondents for approval by U. S. EPA.

The Respondents must dispose of excavated soil not consolidated on the site at a hazardous or
solid waste disposal facility, as appropriate. The Limited Respondents must conduct routine
maintenance of the cover as part of the long term requirements to be established in the Operation

and Maintenance (O&M) Plan.

1.3 Excavation Locations

The Respondents must excavate all areas not under the cover system or existing concrete
surface which exceeds the risk goal for the site (and is not historical slag) and treat that
soil to Land Disposal Restrictions (LDR) Alternative Performance Standards, 40 C.F.R.
268.49(c)(1)(B)(C). Specific locations must be determined in the preliminary design
studies. All perimeter areas should also be addressed; the extent of the perimeter areas
inside and outside the current fence line is specified below.

1.3.1. The extent of the perimeter areas outside the current fence line that do not meet
the risk goal for the Site? are as follows:

1.3.1.1.  The eastern perimeter areas extend to the curb of West Third Street.
The eastern perimeter areas to be excavated include sample locations

“X-1 through X-9".

1.3.1.2.  The southern perimeter areas extend to the curb of West Third Street.
The southern area to be excavated includes sample locations “X-9
through X-13".

1.3.1.3.  The western perimeter areas extend to where there is visual evidence
of the divide between the manufacturing operations of the Master
Metals facility and the eastern edge of the adjoining railroad spur.
The western perimeter areas to be excavated include sample locations
“X-13 through X-19".

2All sampling locations, grids, and analytical results referenced in Section 1.3.1 are those identified in the
November 1998 Master Metals EE/CA.



1.3.2. The extent of the perimeter areas inside the current fence line that do not meet
the risk goal for the Site’ are as follows:

2.1.  The southern perimeter areas excavated during the Phase 1 TCR
where sand‘gravel was encountered (grids DD1. DD2. FF1, FF2,
GG1.GG2 and HH1) need to be excavated until the risk goal for the

site is achieved *

lad

1322, The western perimeter excavated areas where the grids contained slag
need not be further remediated (as the risk goal for the site was met in
these areas). The excavated areas where the white sludge was
encountered (grids [1. J1. and K1) may need to be addressed to

achieve the risk goal for the site. as appropriate.’

2. Waste Streams

Other waste streams must be disposed of at an approved landfill. These waste streams include but are not
limited to: personnel protectiv e gear: soils solids resulting from decontamination of equipment,
additional investigations, and construction of response s\ stems: and other, not vet anticipated, on- site

solid waste streams.
3. Post-excavation Sampling Analysis

Respondents must conduct post-excavation sampling analvsis of soils in all excavated areas for
documentation of the site conditions before backfilling. A soil analysis must be documented of the soil

used for backfilling to be free of contaminants.

4. Soil Clean-up Verification Reports

Soil Clean-up Verification Reports must identify the number of samples and provide the basis for the
selection of sample locations. depths. and total numbers such that the site is adequately characterized,

post-remediation. The vernification report must include the following:

4.1. MAPS AND CROSS SECTIONS

Provide a scaled map of the excavation with sample grid and sample locations identified.
Appropriate cross section should depict the stratigraphy, fractures, soil types, and final
depth and elevations of the excavation.

42. SAMPLE LOCATION RATIONALE

:‘Sampling locations gnds are those identified in the October 8. 1997 letter from ENTACT requesting a
modification to the Phase | Time Critical Removal (TCR1 Work Plan

*If sand was used instead of a soil backfill in these areas. this may need to be assessed during the removal design
to ascertain if the required load bearing capacity is achieved. in the event of site re-use.

-
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42.1 Rationale/basis for selection of sample location, depth, sample numbers.
422. Properly label and identify the sampling grid stations (map) including
background stations. -
. 4.2.3. Sample Depths
4.2.4. Sample Collection Procedures.
4.2.5. Results of all tests to determine clean closure.

43. DATA ANALYSIS

4.3.1. Analytical parameters

4.3.2. Analytical methods used.

4.3.3. Method detection limits

4.3.4. Laboratory Quality Assurance/Quality Control

5. STATISTICAL ANALYSES

5.1 Explanation and calculation of upper bound of 95% confidence interval.
5.2 Statistical comparison of sampling results to cleanup levels.
5.3.  Labresults.

6. Additional information to support closure

The Respondents must backfill all excavated areas with clean soil to present grade, and design the
backfilling with consideration for future site use, as appropriate, and prevention of soil erosion. The
Respondents must provide additional information regarding residual risks as a function of the spatial
correlation of sample values, for both present and future land uses.

7. Removal and Disposal of General Debris

During clean-up of the various source areas of the site, general debris and interfering structures must be
removed. The Respondents must dispose the removed debris off-site.

8. Site Security

The Respondents must ensure the site is secure before, during, and after removal activities. All site
security which is currently in place must be maintained. This includes replacement of the fence with an

industrial grade fence topped with three strands of barb wire.
9. Monitoring and Testing Program for Removal Action

The parameter which Respondents must analyze for in the monitoring is: lead. The Respondents must
implement an air monitoring program to evaluate and ensure the construction and implementation of the
clean-up action complies with the approved plans, design documents, and performance standards. Air
monitoring must be conducted by the Respondents just prior to commencement of the removal action and
during the removal action. The Respondents must use the results of monitoring conducted just before the
start of the removal action to establish the baseline (i.e., background) levels. The baseline monitoring
must be conducted on a regular basis (minimum four times daily) for a full work week (Monday through
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Friday) prior to initiation of excavation or demolition activities.

The Respondents must monitor fugitive air emissions from soil excavation. handling. and backfilling
operations. Fugitive particulate at the property boundan Incations must be monitored in accordance with

the Health and Safety Plan.

The particulate concentrations at the property boundan must not exceed the following action levels
without employing particulate control measures. The action level for particulate concentrations is 187.5
pg/m’, which is one-half of the 24 hour National Ambient Air Quality Standards (NAAQS) for
particulate exposure (150 pg m*) converted to an one-hour averaging period. The conversion factor used
is 2.5 (1/0.4). However. these action levels are established to determine when mitigation measures are
necessary to protect the public. Removal activities should use the best management practices for dust
suppression. regardless of the maximum allowable limit. and should include modifying work methods or

utilizing engineering controls.

Respondents must use a total of four sampling stations. The air samples must be collected using the

General Metal Works Model GPS-1. or sample equivalent. At a minimum, one upwind and two ‘o’
downwind sampling locations must be utilized. As necessarv. based upon the complexity of the site

removal activities and the magnitude and direction of wind related to the potential off- receptors, a third
downwind sample station must be collected. Sampling locations must be established immediately inside

the penimeter of the area where the excavation is taking piace.

Analytical results must be made available to U. S. EPA in a preliminary form within 5 working days from
the receipt of the sample by the approved laboraton .

The public in Cleveland has voiced a high level of concern over activities at this site and has requested to
be notified when site cleanup activities begins. Respondents may be called upon by U.S. EPA to either
conduct or assist in community relations activities at the Site. Respondents must assist U.S. EPA in
community relations upon request from U.S. EPA.

10. Moaitoring Well and Borehole Abandonment

Boreholes that were not completed as monitoring wells and monitoring wells that are no longer being \w

utilized for ground water qualiny sampling or ground water level measurements must be abandoned
properly to ensure public safery. Well'borehole abandonment must consist either of a method for well
removal and simultaneous grouting of the borehole with bentonite, neat cement or a bentonite/cement
mixture, or a method for routing the well in-place that ensures the complete sealing of the well.
Respondents must refer to the Ohio EPA’s Technical Guidance Manual for Hydrogeologic Investigations
and Ground Water Monitoring Programs. June 1993. chapter 9 for further instructions/requirements on
the proper abandonment of monitoring wells for the state of Ohio.

IIl. SCOPE OF REMOVAL DESIGN AND REMOVAL CLEAN-UP ACTION

The Design/Clean-Up Action must consist of the following seven tasks. All plans are subject to U.S.
EPA approval. Depending on the site-specific considerations and the level of detail provided when
completing the initial tasks. one or more of the follow ing tasks may be streamlined with the prior

approval by US. EPA



Task 1: Removal Design Work Plan

Task 2: Removal Design Phases

1. Preliminary Design
2. Intermediate Design
3. Prefinal Design/Final Design

Task 3: Removal Action Work Plan

Work Plan - Overall Strategy
Quality Assurance Project Plan
Field Sampling Plans

Health and Safety Plan

Construction Quality Assurance Plan

moowy

Task 4: Prepare Work Plan Addendum

Plans and/or Maps showing extent of excavation to be conducted

Health and Safety Plan for Removal Action, must include air monitoring
program requirement and a contingency plan

A proscribed truck route

Soil excavation and handling procedures

Results of all pre-removal sampling

QAPP modifications as necessary to address sampling and analysis conducted
during and after the removal

Plan for Post-removal site control

Removal Action Schedule with Major Milestones

Mmoo W

=S

Task 5: Implement Clean-Up Actions/Construction

Pre-construction Meeting
Pre-final Inspection
Final Inspection
Reports
1. Monthly Progress Reports
2. Completion of Removal Action Report

Cowmp

Task 6: Operation and Maintenance
Task 7: Performance Monitoring

Task 1: Removal Design Work Plan

The Respondents must submit a Work Plan which documents the overall management strategy for
performing the design, construction, operation, maintenance and monitoring of Removal Actions for U.S.
EPA review and approval. The plan must document the responsibility and authority of all organizations
and key personnel involved with the implementation and must include a description of qualifications of

7



key personnel directing the Removal Design. including contractor personnel. The Work Plan must also
contain a schedule of Removal Design activities. The Respondents must submit a Removal Design
Work Plan i accordance with Section V. paragraph 2.1 (Work Plan and Implementation) of the AOC

and Section III of this SOW.

This removal design must require pre-design studies to provide information necessary to fully implement
the removal design and removal action. This Removal Design Work Plan must include, at a minimum, a
pre-design QAPP, Health and Safety Plan. Field Sampling Plan. a schedule, closure of the existing
grounu -ater monitoring wells. and a survey to delineate the ¢xtent of the lead excavated area post
removal associated with the eastern. western. and southern boundary of the site.

Task 2: Removal Design Phases

The Respondents must prepare construction plans and specifications to implement the Removal Actions
at the Site as described in the EE'CA and this SOW. The Respondents must submit plans and
specifications in accordance w ith the schedule set forth in Section VI below. Subject to approval by U.S.
EPA, Respondents may submit more than one set of design submittals reflecting different components of
the Removal Action. Respondents must develop all plans and specifications in accordance with U.S.
EPA's Superfund Remedial Design and Remedial Action Guidance (OSWER Directive No. 9355.0-
4A). and must demonstrate that the Removal Action must meet all objectives of the EE/CA , the Action
Memorandum, the AOC. and this SOW. including all Performance Standards. Respondents must meet

regularly with U.S. EPA to discuss design issues.
2.1.  Preliminary Design

Respondents must submit the Preliminary Design when the design effort is approximately 30 %
complete. The Preliminary Design submittal must include or discuss. at a minimum, the following:

2.1.1. Preliminary plans, drawings. and sketches. including design calculations;
2.12. Results of treatability studies and additional field sampling;

2.1.3. Design assumptions and parameters. including design restrictions, process performance
criteria, appropriate unit processes for the treatment train, and expected removal or
treatment efficiencies for both the process and waste (concentration and volume);

2.1.4. Proposed cleanup verification methods. including compliance with Applicable or
Relevant and Appropriate Requirements (ARARs):

2.1.5. Outline of required specifications:

2.1.6. Proposed siting locations of processes ‘construction activity;
2.1.7. Expected long-term monitoring and operation requirements;
2.1.8. Real estate. easement. and permit requirements:

2.1.9. Preliminary construction schedule. including contracting strategy.

m
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2.2.  Intermediate Design
Respondents must submit the Intermediate Design when the design effort is approximately 60 %
complete. The Intermediate Design must fully address all comments made to the preceding design

submittal. The Intermediate Design submittal must include those elements listed for the Preliminary
Design, as well as the following:

2.2.1 Draft Performance Standard Verification Plan;

2.2.2. Draft Construction Quality Assurance Plan;

2.2.3. Draft Quality Assurance Performance Plan (QAPP);

2.2.4. Draft Health and Safety Plan;

2.2.5. Draft Field Sampling Plan (FSP);

2.2.6. Draft Contingency Plan

23, Pre-final and Final Designs
Respondents must submit the Pre-final Design when the design effort is 95% complete and must submit
the Final Design when the design effort is 100% complete. The Pre-final Design must fully address all
comments made to the preceding design submittal. The Final Design must fully address all comments
made to the Pre-final Design and must include reproducible drawings and specifications suitable for bid
advertisement. The Pre-final Design will serve as the Final Design if U.S. EPA has no further comments
and issues the notice to proceed. The Pre-final and Final Design submittals must include those elements
listed for the Preliminary Design, as well as, the following:

2.3.1. Final Performance Standard Verification Plan;

2.3.2. Final Construction Quality Assurance Plan;

2.3.3. Final QAPP;

224. FinalH & S Plan;

2.2.5. Final FSP;

2.2.6. Final Contingency Plan;

2.2.7. Draft Operation and Maintenance Plan;

2.2.8. Capital and Operation and Maintenance Cost Estimate. This cost estimate must be
refined to reflect the details presented in the Final Design;

2.29. Final Project Schedule for the construction and implementation of the Removal Action
which identifies timing for initiation and completion of all critical path tasks. The final

9



project schedule submitted as part of the Final Design must include specific dates for
completion of the project and marer milestones

Task 3: Removal Action Work Plan

3.1.  Work Plan - Overall Strategy
The Respondents must submit a Work Plan which includes a statement of the problem(s) and potential
problem{(s) posed by the site and how the objectives of the completed removal action must address the
problem(s) as well as a detailed description of the remediation and construction activities. The removal
action work plan must include a project schedule for each major activity and submission of deliverables
generated during the Removal Action. The Respondents must submit a Removal Action Work Plan in
accordance with Section V' paragraph 2.1 of the AOC and Section 11 of this SOW.

3.1.1 A detailed descniption of the design and construction activites.

3.12. A detail description of operations and maintenance:

3.1.3. A detail description of performance monitoring:

3.1.3. A description of the overall management strategy:

3.1.4. The work plans must describe the ty pes of pre-removal activities to be conducted prior to

solicitation of a removal subcontractor:

3.1.5. The work plan must document the responsibilits and authority of all organizations and
key personne! involved with the implementation;

3.1.6. The plan must include a description of qualifications of key personnel directing the
Design. and the contractor personnel:

3.1.7. The work plans must also contain a schedule of all the above activities:

3.1.8. The Work Plan must include a detailed description of the technical approach for the
remediation and construction activities in accordance with the final design and the

EE/CA.
3.1.9. The work plan must specifyv the necessarv procedures, inspections, deliverables;

3.1.10. A comprehensive construction management schedule for completion of each major
activity and submittal must also be included.

32.  Quality Assurance Project Plan (QAPP)

The Respondents must develop a site specific Qualinn Assurance Project Plan (QAPP). covering sample
analysis and data handling for samples collected in all phases of the future work, based upon the AOC
and guidance provided by U.S. EPA. The QAPP must be concistent with the requirements of the EPA
Contract Lab Program (CLP) for laboratones proposed outside the CLP. The QAPP must at a minimum

il



include:

32.1.

3.2.2.

3.23.

324

3.25.

3.25.

Project Description
3.2.1.1 Facility Location History
3.2.1.2 Past Data Collection Activity

Project Scope

Sample Network Design

Parameters to be Tested and Frequency
Project Schedule

Sampling Procedures

3.2.5.1. Sample Custody
3.2.5.1.1.  Field Specific Custody Procedures
3.25.1.2.  Laboratory Chain of Custody Procedures

3.2.5.2. Calibration Procedures and Frequency
3.25.2.1.  Field Instruments/Equipment
3.2.5.2.2. Laboratory Instruments

3.2.5.3. Analytical Procedures
3.2.5.3.1 Non-Contract Laboratory Program

3.2.5.4. Analytical Methods
3.2.54.1. Field Screening and Analytical Protocol

3.2.54.2. Laboratory Procedures

3.2.5.5. Internal Quality Control Checks
3.2.5.5.1.  Field Measurements

3.2.5.5.2.  Laboratory Analysis

3.2.5.6. Data Reduction, Validation, and Reporting
3.2.5.6.1. Data Reduction
3.2.5.6.2. Data Validation
3.2.5.6.3.Data Reporting

3.2.5.7. Performance and System Audits
3.2.5.7.1. Internal Audits of Field Activity
3.2.5.7.2. Internal Laboratory Audit
3.2.5.7.3.  External Field Audit
3.2.5.74. External Laboratory Audit

3.2.5.8. Preventive Maintenance

i1



32581 Routine Preventative Mamntenance Procedures and Schedules
32582  Field Instrumenis Fquipment
32583 Laborator. Instrumenis

3.2.5.9. Specific Routine Procedure« 1o Assess Data Precision. Accuracy, and
Completeness
325391, Field Measurement Data
32592  Laboratorv Data

3.2.5.10. Corrective Action
3.2510.1. Sample Collection Freld Measurement

325.10.2. Laboratorv Analvsis

3.2.5.11. Quahity Assurance Reports to Management

33.  Field Sampling Plan
The Respondents must develop a field sampling plan in accordance with the Guidance for Conducting
Remedial Investigations and Feasibility Studies Under CERCL A, October 1988. The Field Sampling
Plan should supplement the QAPP and address all sample collection activities.
34 Health and Safety Plan
The Respondents must develop a health and safety plan which is designed to protect on- site personnel
and area residents from physical. chemical and all other hazards posed by this removal action. The
safety plan must develop the performance levels and criteria necessary to address the following areas.
3.4.1. Facihty Description
342, Personnel
343. Levels of protection
344, Safe work practices and safe guards
34.5. Medical surveillance W,

34.6. Personal and environmental air monitonng
3.4.7. Personal protective equipment

348 Personal hygiene

349. Decontammation - personal and equipment
3.4.10. Site work zones

34.11. Contaminant control

34.12. Contingency and emergency planning
3.4.13. Logs. reports and record keeping

The safety plan must follow U.S. EPA guidance and all OSHA requirements as outlined in 29
CFR 1910 and 1926.

Contingency Plan (Stand alone or in H & S)

[yors
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The Respondents must submit a Contingency Plan in accordance with 40 CFR 300.150 of the National
Contingency Plan describing procedures to be used in the event of an @ﬁcident or emergency at the Site.
The draft Contingency Plan must be submitted with the pre-final de'sig'*ﬁ‘ and the draft final Contingency
Plan must be submitted with the final design. The final Contingency Plan must be submitted prior to the
start of construction, in accordance with the approved construction schedule. The Contingency Plan
must include, at a minimum, the following:

3.5.  Name of the person or entity responsible for responding in the event of an emergency
incident.

3.6. Plan and date(s) for meeting(s) with the local community, including local, State and
Federal agencies involved in the cleanup, as well as local emergency squads and
hospitals.

3.7 First aid medical information.
3.8 Air Monitoring Plan.

3.9. Spill Prevention, Control, and Countermeasures (SPCC) Plan (if applicable), as specified
in 40 CFR Part 109 describing measures to prevent and contingency plans for potential
spills and discharges from materials handling and transportation.

3.10. Construction Quality Assurance Plan

Respondents must submit a Construction Quality Assurance Plan (CQAP) which describes the Site
specific components of the quality assurance program which must ensure that the completed project
meets or exceeds all design criteria, plans, and specifications. The draft CQAP must be submitted with
the prefinal design and the “draft” final CQAP must be submitted with the final design. The
Respondents must submit the final CQAP prior to the start of construction in accordance with the
approved construction schedule. The CQAP must contain, at a minimum, the following elements:

3.10.1. Responsibilities and authorities of all organizations and key personnel involved in the
design and construction of the Removal Action.

3.10.2. Qualifications of the Quality Assurance Official to demonstrate he possesses the training
and experience necessary to fulfill his identified responsibilities.

3.10.3. Protocols for sampling and testing used to monitor construction.

3.10.4. Identification of proposed quality assurance sampling activities including the sample
size, locations, frequency of testing, acceptance and rejection data sheets, problem
identification and corrective measures reports, evaluation reports, acceptance reports,
and final documentation. A description of the provisions for final storage of all records
consistent with the requirements of the Consent Decree must be included.

3.10.5. Reporting requirements for CQA activities must be described in detail in the CQA plan.
This must include such items as daily summary reports, inspection data sheets, problem
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identification and corrective measures report<. design acceptance reports. and final
documentation. Provisions for the final storage of all records must be presented in the

CQA plan.

Task 4: Prepare Work plan Addeadum

Respondents must prepare 2 Removal Design/Removal Action Work plan Addendum which must consist
of:
4.1.  Construction plans and specifications to implement the Clean-Up Actions at the Site as
described in the Action Memo and this SOW such as plans and/or maps showing the
extent of excavation to be conducted and the proposed locations of construction activity.

42.  Health and Safety Plan to be utilized during the removal action including provisions for
air monitoring. contingency planning. decontamination pad construction, maintenance,
and procedures for trucks leaving the site.

43. An approved truck route.

44.  Soil excavation and handling procedures.

45.  Removal action schedule with major milestones identified.

4.6. The results of all conducted pre-removal sampling and analysis.

4.7.  Any other submittals from the original work plan which require modification such as the
QAPP must now describe sampling to be conducted during and after the removal action.

Task S: Implement Removal Actions/Coastruction

Plans and specifications must be submitted in accordance with the schedule set forth below in Section IV
of this SOW. Subject to approval by U.S. EPA. Respondents may submit more than one set of submittals
reflecting different components of the Removal Action. All plans and specifications must be developed
in accordance with professional engineering practices and must demonstrate that the removal action must
meet all objectives of the EE CA. Action Memo. the AOC and this SOW. including all Performance
Standards. Respondents must meet regularly with U.S. EPA as necessary to resolve any design issues.
The Respondents must implement the Clean-Up Action(s) as detailed in the approved Final Removal
Design. Respondents must complete the following activities in constructing the Removal Action.

5.1.  Preconstruction inspection(s) and meeting(s).

The Respondents mus participate with the U.S. EPA and Ohic EPA in a pre-construction inspection
meeting to:

5.1.1 Review methods for documenting and reporting inspection data;
5.1.2. Review methods for distributing and storing documents and reports;
5.1.3. Review work area security and safetx protocol:

14
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5.1.3. Discuss any appropriate modifications of the construction quality assurance plan to
ensure that site-specific considerations are addressed;

5.1.4. Conduct a Site walk-around to verify that the design criteria, plans, and specifications
are understood and to review material and equipment storage locations.

5.1.5 The preconstruction inspection and meeting must be documented by a designated person
and minutes must be transmitted to all parties.

5.2. Pre-final inspection:
The Respondents must notify the U.S. EPA for the purposes of conducting a pre-final inspection within
30 days after Respondents makes a preliminary determination that construction is complete. The
inspection is to determine whether the project is complete and consistent with the contract documents
and the Removal/Clean-Up Action. The pre-final inspection must consist of:

5.2.1. A walk-through inspection of the entire Facility affected by the clean-up with
U.S. EPA and Ohio EPA.

5.2.2. Identify and note any outstanding construction items discovered during the
inspection.

5.3. The pre-final inspection report must:
5.3.1. Outline the outstanding construction items and document corrective actions
required to resolve the items
5.3.2. Completion date for the documented corrective actions
5.3.3. Provide a proposed date for the final inspection

5.4. Final inspection

Within 30 days after completion of any work identified in the pre-final inspection report, the
Respondents must notify the U.S. EPA and Ohio EPA for the purposes of conducting a final inspection.

The final inspection must consist of a walk-through inspection of the Facility affected by the clean-up by
U.S. EPA, Ohio EPA, and the Respondents.

5.4.1. Utilize the pre-final inspection report must be used as a checklist with the final
inspection focusing on the outstanding construction items identified in the pre-final
inspection.

5.4.2. Confirmation must be made that outstanding items have been resolved.

5.4.3. Reports

These reports must document all significant developments during the preceding period, to include:

- 15



5.4.3.1. Monthly Progress Repons.
5.4.3.2. The work performed and an\ problems encountered:

5.4.3.3. Waste volumes transported ofl-site brocken down into the following categories:
RCRA and solid waste:

5.4.3.4. Anahtical data received during the reporting period:

5.4.3.5. Developments anticipated during the next reporting period including a schedule
of work to be performed:

5.4.3.6. Anticipated problems. planned resolutions of past or anticipated problems;
5.43.7. ldentify any changes in kev personnel.
5.4.3.8. Projected work for the next reporting period:

5.4.3.9. Copies of reports. including but not limited to daily reports, field logs, inspection
reports. and laborators ‘monitoring data.

5.5.  Completion of Removal Action Repoert

Within 30 days of a successful final inspection. Respondents must submit a Completion of Removal
Action Report. In the report. a registered professional engineer and the Settling Defendants’ Project
Coordinator must state the Removal Action has been completed in full satisfaction of the requirements of
this SOW. The written report must include as-built drawings signed and stamped by a professional
engineer. The report must contain the following statement. signed by a responsible corporate official of
the Respondents or the Respondents’ Project Coordinator:

"To the best of my knowledge. after thorough investigation. I certify that the information
contained in or accompanving this submission is true. accurate and complete. I am aware there
are significant penalties for submitting false information. including the possibility of fine and
imprisonment for knowing violations.”

Task 6: tion and Maintenance

The Respondents must prepare an Operation and Maintenance (0O& M) Plan to cover both implementation
and long term maintenance of the Removal Actions. An initial Draft O&M Plan must be submitted as a
final Design Document submission. The final O&M Plan must be submitted to U.S. EPA prior to the
pre-final construction inspection. in accordance with the approved construction schedule. The plan must
be composed of the following elements:

6.1.  Description of normal operation and maintenance :

6.1.1. Description of tasks for operation:

6.1.2. Description of tasks for maintenance:

6.1.3. Description of prescribed treatment or operation conditions:
6.1.4.  Schedule showing frequency of each O&M task.
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6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

Description of potential operating problems;
6.2.1. Description and analysis of potential operation problems;
6.2.2. Sources of information regarding problems;

6.2.3. Common and/or anticipated remedies.

Description of routine monitoring and laboratory testing;

. 6.3.1. Deécription of monitoring tasks;

6.3.2. Description of required data collection, laboratory tests and their interpretation;

6.3.3. Required quality assurance, and quality control ;

6.3.4. Schedule of monitoring frequency and procedures for a petition to U.S. EPA to
reduce the frequency of or discontinue monitoring;

6.3.5. Description of verification sampling procedures if Cleanup or Performance
Standards are exceeded in routine monitoring.

Description of alternate O&M;

6.4.1. Should systems fail, alternate procedures to prevent release or threatened
releases of hazardous substances, pollutants or contaminants which may
endanger public health and the environment or exceed performance standards;

6.4.2.. Analysis of vulnerability and additional resource requirement should a failure
occur.

Corrective Action;

6.5.1. Description of corrective action to be implemented in the event that cleanup or
performance standards are exceeded;
6.5.2. Schedule for implementing these corrective actions.

Safety plan;

6.6.1. Description of precautions, of necessary equipment, etc., for Site personnel;
6.6.2. Safety tasks required in event of systems failure.

Description of equipment; and

6.7.1. Equipment identification;

6.7.2. Installation of monitoring components;

6.7.3. Maintenance of Site equipment;

6.7.4. Replacement schedule for equipment and installed components.

Records and reporting mechanisms required.

6.8.1. Daily operating logs;

6.8.2. Laboratory records;

6.8.3. Records for operating costs;

6.8.4. Mechanism for reporting emergencies;
6.8.5. Personnel and maintenance records;
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6.8.6. Monthh -annual reports to US EPA and Ohio EPA.

Task 7: Performance Monitoring

Performance monitoring must be conducted to ensure that all Performance Standards are met.

71.1. Performance Standard Verification Plan

The purpose of the Performance Standard Verification Plan is to provide a mechanism to ensure
that both short-term and long-term Performance Standards for the Removal Action are met. The
Draft Performance Standards Verification Plan must be submitted with the Intermediate Design.
Once approved. the Performance Standards Verification Plan must be implemented on the
approved schedule. The Performance Standards Verification Plan must include:

7.2, Quality Assurance Project Plan
73. Health and Safety Plan
74.  Field Sampling Plan
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IV. SUMMARY OF MAJOR DELIVERABLES/SCHEDULES

A summary of the project schedule and reporting requirements contained in this SOW is presented below:

Submission

Due Date

9.

Removal Design/Removal Action Work Plan

Removal Design/Removal Action Work Plan
Addendum

Award Clean-up Actions Contract(s)

Pre-Construction Inspection
and Meeting

Initiate Construction of RA
Pre-final Inspection
Pre-final Inspection Report

Final Inspection

Final O&M Plan

10. Construction Completion Report

11.

Completion of Clean-up Action Report

12. Completion of Work Report

19

60 days after effective date of order

45 days after completion of pre-removal
field sampling

Thirty (30) days after receipt of
USEPA's approval of Work Plan
Addendum

(15) days after Award of RA Contract(s)

15 days after Pre-Construction
Inspection and meeting

No later than 15 days after completion
of construction

15 days after completion of prefinal
inspection

15 days after completion of work
identified in prefinal inspection report

No later than Prefinal Inspection
30 days after final inspection
30 days after final inspection

See Section XVII in the AOC and Task 5.5
of this SOW



Attachment 1
Regulations and Guidance Documents

The following list. although not comprehensive. comprises many of the regulations and guidance documents that
apply to the NTCRA process:

2.
3

10.
1L

12

-

13.

14.
15.

16.

17.

19.

20.

21.

American National Standards Practices for Respiratory Protection. American National Standards Institute
Z882-1980. March 1 1. 1981.

ARCS Construction Contract Modification Procedures September 89. OERR Directive 9355.5-01/FS.
CERCLA Compliance with Other Laws Manual. Two Volumes. U.S. EPA, Office of Emergency and
Remedial Response. August 1988 (DRAFT). OSWER Directive No. 9234.1-01 and -02.

Community Relations in Superfund — A Handbook Li.S. EPA. Office of Emergency and Remedial
Response. June 1988. OSWER Directive No. 9230.0-3B.

A Compendium of Superfund Field Opemt:ons Methc\ds Two Volumes, U.S. EPA, Office of Emergency and 7/

Remedial Response, EPA 540 P-87/001a. August 1987, OSWER Directive No. 9355.0-14.

Construction Quality Assurance for Hazardous Waste Land Disposal Facilities, U.S. EPA, Office of Solid
Waste and Emergency Response. October 1986. OSWER Directive No. 9472.003.

Contractor Requirements for the Control and Securitv of RCRA Confidential Business Information, March
1984.

Data Quality Objectives for Remedial Response Activities. Ui.S. EPA. Office of Emergency and Remedial
Response and Office of Waste Programs Enforcement. EPA '540/G-87/003. March 1987, OSWER Directive
No. 9335.0-7B.

Engineering Support Branch Standard Operating Procedures and Quality Assurance Manual, U.S. EPA
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Response, Prepublication version.

Guide to Management of Investigation-Derived Wastes. U.S. EPA_ Office of Solid Waste and Emergency
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Treatability Studies Under CERCLA, Final. U.S. EPA, Office of Solid Waste and Emergency Response,

EPA/540/R-92/071a, October 1992.
USEPA Contract Laboratory Program Statement of Work for Inorganic Analysis, U.S. EPA, Office of
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CERCLA Sites, U.S. EPA. Office of Solid Waste and Emergency Response. Directive 9283.1-12, EPA
5401R/023, June, 1996.

50. “Guidance on Conducting Non-Time Critical Removal Actions Under CERCLA, USEPA, Office of
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Attachment A - Respondents

NL Industries, Inc.

Alcolac, Inc.

Alpha Metals, Inc.

American National Can Company (n/k/a Rexam Beverage Can Company)
American Spring Wire Corp.

Anchor Swan, Inc. (by Dayco Products, LLC, successor-in-interest)
Anzon, Inc. (n/k/a Al Divestitures, Inc.)

Arcon Equipment Inc.

Atlantic Battery Corp./Power Battery Co., Inc.

ATR Wire & Cable Co. Inc. -

Central Can Company
Crown Cork & Seal Company, Inc. (on its own behalf and on behalf of Dames Can Company)

E.I. du Pont de Nemours and Company (Remington Arms Company, DuPont Company
Subsidiaries)

Estwing Manufacturing Company

Federated-Fry Metals, Inc.

Fusion Incorporated

General Dynamics/Electric Boat Corporation

GHR Recycling Inc.

The Goodyear Tire & Rubber Company

Gould Electronics Inc.

Heekin Can, Inc. (n/k/a Ball Metal Food Container Corp.)
Johnson Controls Battery Group, Inc., on behalf of itself and Johnson Controls, Inc.

Lenox, Incorporated

Mark C. Pope Associates, Inc.

Matsushita Display Devices Company of America

Miami Industrial Trucks, Inc.

Morgan Advanced Ceramics, Inc.

New York State Thruway Authority

OHM Resource Recovery Corp. (by Advanced Environmental Tech Services, LLC
Owens-Illinois, Inc. (predecessor-in-interest to OI-NEG TV Products, Inc, and Techneglas, Inc.,
successor-in-interest to OI-NEG TV Products, Inc.)

Philips Electronics North America Corporation on behalf of Philips Display Components
Company

Piezo Kinetics, Inc.

REL TEC Communications, Inc. (n/k/a Marconi Communications, Inc.)

Sam Allen & Son, Inc. (n/k/a Newman/Allen Enterprises, Inc.)
Seneca Wire & Manufacturing Company

Sony Electronics Inc.

St. George Crystal, Ltd.

Teknor Apex Company

Al



Thomson Multimedia Inc.

Toshiba Display Devices. Inc.

Unisys Corporation (successor to Sperry Corporation)
United States Can Company

United States Steel Corporation

Vemitron Corp. (n/k/a Axsyvs Technologies, Inc.)
Victory White Metal

Zenith Electronics Corporation (Rauland Division)



Attachment B - Limited Respondents for Operation and Maintenance Only

Northern Ohio Lumber & Timber Co.
Bredt-Zanick LLC
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